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43 of 1961. 


The following Bill was introduced in the Lok Sabha on 28th February, 2007:— 


Bill No. 22 of 2007 

A Bill to give effect to the financial proposals ofthe Central Government for the 
financial year 2007-2008. 

Be it enacted by Parliament in the Fifty-eighth Year of the Republic of India as 
follows:— 


CHAPTER I 


> Preliminary 

1. (7) This Act maybe called the Finance Act, 2007. Short title 

M< j 

(2) Save as otherwise provided in this Act, Actions 2 to 84 shall be deemed to have commence- 
come into force on the 1 st day of April, 2007. ment. 

CHAPTER II 


Rates of Income-tax * 

2. (/) Subject to the provisions of sub-sections (2) and (3), for the assessment year income-tax 
commencing on the 1 st day of April, 2007, income-tax shall be charged at the rates specified * 
in Part I of the First Schedule and such tax as reduced by the rebate of income-tax calculated 
under Chapter VIII-A of die Income-tax Act, 1961 (hereinafter referred to as the Income-tax 
Act) shall be increased by a surcharge for purposes of the Union calculated in each case in 
the manner provided therein. 
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(2) In the cases to which Paragraph A of Part I of the First Schedule applies, where the 
assessee has, in the previous year, any net agricultural income exceeding five thousand 
rupees, in addition to totai income, and the total income exceeds one lakh rupees, then,— 

(a) the net agricultural income shall be taken into account, in the manner provided 
in clause ( b ) [that is to say, as if the net agricultural income were comprised in the total 
income after the first one lakh rupees of the total income but without being liable to 
tax], only for the purpose of charging income-tax in respect of the total income; and 

( b ) the income-tax chargeable shall be calculated as follows:— 

(/) the total income and the net agricultural income shall be aggregated 
and the amount of income-tax shall be determined in respect of the aggregate 
income at the rates specified in the said Paragraph A, as if such aggregate 
income were the total income; 

(if) the net agricultural income shall be increased by a sum of one lakh 
rupees, and the amount of income-tax shall be determined in respect of the net 
agricultural income as so increased at the rates specified in the said Paragraph A, 
as if the net agricultural income as so increased were the total income; 

(///) the amount of income-tax determined in accordance with sub-clause 
(/) shall be reduced by the amount of income-tax determined in accordance with 
sub-clause (//') and the sum so arrived at shall be the income-tax in respect of the 
total income: 

Provided that in the case of every woman, resident in India and below the age of sixty- 
five years at any time during the previous year, referred to in item (IT) ot Paragraph A of 
Part I of the First Schedule, the provisions of this sub-section shall have effect as if for the 
words “one lakh rupees 5 ', the words “one lakh thirty-five thousand rupees” had been 
substituted: 

Provided further that in the case of every individual, being a resident in India, who is 
of the age of sixty-five years or more at any time during the previous year, referred to in item 
(III) of Paragraph A of Pari 1 of the First Schedule, (he provisions of this sub-section shall 
have effect as if for the words “one lakh rupees”, the words “one Fakh eighty-five thousand 
rupees” had been substituted: 

Provided also that the amount of income-tax so arrived at, as reduced by the amount of 
rebate of income-tax calculated under Chapter V111-A of the Income-tax Act, shall be increased 
by a surcharge for purposes of the Union calculated in each case in the manner provided in 
that Paragraph and the sum so arrived at shall be the income-tax in respect of the total 
income. 

(3) In cases to which the provisions of Chapter XII or Chapter XII-A or 
Chapter XII-H or section ! 15JB or sub-section (l A) of section 161 or section 164 or section 
164 A or section 167B of the Income- tax Act apply, the tax chargeable shall be determined 
as provided in that Chapter or that section, and with reference to the rates imposed by sub¬ 
section (/) or the rates as specified in that Chapter or section, as the case may be: 

Provided that the amount of income-tax computed in accordance with the provisions 
of section 111A or section 112 shall be increased by a surcharge for purposes of the Union 
as provided in Paragraph A, 8, C, D or E, as the case may be, of Part I of the First Schedule: 

Provided further that in respect of any income chargeable to tax under sections 115 A, 
115AB, 11 SAC, 115ACA, 115AD, 115B, 115BB, 115BBA, 115BBC. 115Eand 115JB or fringe 
benefits chargeable to tax under section 115WAof the Income-tax Act, the amount of income- 
tax computed under this sub-section shall be increased by a surcharge for purposes of the 
Union, calculated,— 

(a) in the case of every- individual, Hindu undivided family, association of persons 
and body of individuals, whether incorporated or not, at the rate of ten per cent of such 
income-tax where the total income or tringe benefits, as the case may be, exceeds ten 
lakh rupees. 
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(b) in the case of every firm, artificial juridical person referred to in sub-clause 
(v/7) of clause (31) of section 2 of the Income-tax Act, and domestic company at the 
rate of ten per cent, of such income-tax; 

(c) in the case of every company, other than a domestic company, at the rate of 
two and one-half per cent, of such income-tax. 

(4) In cases in which tax has to be charged and paid under section 115-0 or sub¬ 
section (2) of section 115R of the Income-tax Act, the tax shall be charged and paid at the rate 
as specified in those sections and shall be increased by a surcharge for purposes of the 
Union, calculated at the rate of ten per cent, of such tax. 

(5) In cases in which tax has to be deducted under sections 193, 194, 194A, 194B, 
194BB, 194D and 195 ofthe Income-taxAct, at the rates in force, the deductions shall be made 
at the rates specified in Part II of the First Schedule and shall be increased, by a surcharge for 
purposes of the Union, calculated in each case, in the manner provided therein. 

(d) In cases in which tax has to be deducted under sections 194C, 194E, 194EE, 194F, 
194(3,194H, 194-1,194J, 194LA, 196B, 196Cand 196D ofthe Income-tax Act, the deductions 
shall be made at the rates specified in those sections and shall be increased by a surcharge 
for purposes of the Union, calculated,— 

(a) in the case of every individual, Hindu undivided family, association of persons 
and body of individuals, whether incorporated or not, at the rate of ten per cent, of 
such tax where the income or the aggregate of such incomes paid or likely to be paid 
and subject to the deduction exceeds ten lakh rupees; 

(/>) in the case of every artificial juridical person referred to in sub-clause (v/7) of 
clause (31) of section 2 of the Income-taxAct, at the rate of ten per cent, of such tax; 

(c) in the case of every firm and domestic company, at the rate of ten per cent, of 
such tax where the income or the aggregate of such incomes paid or likely to be paid 
and subject to the deduction exceeds one crore rupees; 

(d) in the case of every company, other than a domestic company, at the rate of 
two and one-half per cent, of such tax where the income or the aggregate of such 
incomes paid or likely to be paid and subject to the deduction exceeds one crore 
rupees. 

(7) In cases in which tax has to be collected under the proviso to section 194B ofthe 
Income-tax Act, the collection shall be made at the rates specified in Part II ofthe First 
Schedule, and shall be increased, by a surcharge for purposes of the Union, calculated in the 
manner provided therein. 

(5) In cases in which tax has to be collected under section 206C of the Income-tax Act, 
the collection shall be made at the rates specified in that section and shall be increased by a 
surcharge for purposes of the Union, calculated,— 

(a) in the case of every individual, Hindu undivided family, association of persons 
and body of individuals, whether incorporated or not, at the rate of ten per cent, of 
such tax where the amount or the aggregate of such amounts collected, and subject to 
the collection, exceeds ten lakh rupees; 

(b) in the case of every artificial juridical person referred to in sub-clause (v/7) of 
clause (31) of section 2 of the Income-tax Act, at the rate of ten per cent, of such tax; 

(c) in the case of every firm and domestic company at the rate of ten per cent, of 
such tax where the amount or the aggregate of such amounts collected, and subject to 
the collection, exceeds one crore rupees; 

(d) in the case of every company, other than a domestic company, at the rate of 
two and one-half per cent, of such tax where the amount or the aggregate of such 
amounts collected, and subject to the collection, exceeds one crore rupees. 
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(P) Subject to the provisions of sub-section (/0), in cases in which income-tax has to 
be charged under sub-section ( 4 ) of section 172 or sub-section (2) of section 174 or section 
174Aor section 175 or sub-section (2) of section 176 of the Income-tax Act or deducted from, 
or paid on, income chargeable under the head “Salaries” under section 192 of the said Act or 
in which the “advance tax” payable under Chapter X VII-C of the said Act has to be computed 
at the rate or rates in force, such income-tax or, as the case may be, “advance tax” shall be so 
charged, deducted or computed at the rate or rates specified in Part III of the First Schedule 
and such tax as reduced by the rebate of income-tax calculated under Chapter VIII-A of the 
said Act shall be increased by a surcharge for purposes of the Union, calculated in each case 
in the manner provided therein: 

Provided that in cases to which the provisions of Chapter XII or Chapter XII-A or 
Chapter XII-H or section 115JB or sub-section (I A) of section 161 or section 164 or section 
164A or section 167B of the Income-tax Act apply, “advance tax” shall be computed with 
reference to the rates imposed by this sub-section or the rates as specified in that Chapter or 
section, as the case may be: 

Provided further that the amount of “advance tax” computed in accordance with the 
provisions of section 111A or section 112 of the lncome-tajt Act shall be increased by ^ 
surcharge for purposes of the Union as provided in Paragraph A, B, C, D or E, as the case may 
be, of Part III of the First Schedule: 

Provided also that in respect of any income chargeable to tax under sections 115A, 

115AB, 115AC, 115ACA, 115 AD, 115B, 115BB, 115BBA, 115 BBC, 115Eand 115JBofthe Income- 
tax Act, “advance tax” computed under the first proviso shall be increased by a surcharge for 
purposes of the Union, calculated,— 

(a) in the case of every individual, Hindu undivided family, association of persons 
and body of individuals, whether incorporated or not, at the rate of ten per cent, of 
“advance tax” where the total income exceeds ten lakh rupees; 

(b) in the case of every artificial juridical person referred to in sub-clause (v/7) of 
clause (31) of section 2 of the Income-tax Act, at the rate of ten per cent, of such 
“advance tax”; 

(c) in the case of every firm and domestic company, at the rate of ten per cent, of 
such “advance tax” where the total income exceeds one crore rupees; 

. (d) in the case of every company, other than a domestic company, at the rate of 

two and one-half per cent, of such “advance tax” where the total income exceeds one 
crore rupees: 

Provided also that in the case of every company having total income chargeable to tax 
under section 115 JB of the Income-tax Act, and such income exceeds one crore rupees, the 
total amount payable as "advance tax" and surcharge on such income shall not exceed the 
total amount payable as "advance tax" on a total income of one crore rupees by more than 
the amount of income that exceeds one crore rupees : 

Provided also that in respect of any fringe benefits chargeable to tax under section 
115WA of the Income-tax Act, “advance tax” computed under the first proviso shall be 
increased by a surcharge for purposes of the Union, calculated,— 

(a) in the case of every association of persons and body of individuals, whether 
incorporated or not, at the rate of ten per cent, of “advance tax” where the fringe 
benefits exceed ten lakh rupees; 

(b) in the case of every firm, artificial juridical person referred to in sub-clause (v) 
of clause (a) of section 115W of the Income-tax Act, and domestic company, at the rate 
of ten per cent, of such “advance tax”; 

(c) in the case of every company, other than a domestic company, at the rate of 
two and one-half per cent, of such “advance tax”. 
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(10) In cases to which Paragraph A of Part III of the First Schedule applies, wher4 the 
issessee has, in the previous year or, if by virtue of any provision of the Income-tax Act, 
income-tax is to be charged in respect of the income of a period other than the previous year, 
in such other period, any net agricultural income exceeding five thousand rupees, in addition 
to total income and the total income exceeds one lakh ten thousand rupees, then, in charging 
income-tax under sub-section (2) of section 174 or section 174A or section 175 or sub¬ 
section (2) of section 176 of the said Act or in computing the “advance tax” payable under 
Chapter XVII-C of the said Act, at the rate or rates in force,— 

(a) the net agricultural income shall be taken into account, in the manner provided 
in clause ( b) [that is to say, as if the net agricultural income were comprised in the total 
income after the first one lakh ten thousand rupees of the total income but without 
being liable to tax], only for the purpose of charging or computing such income-tax or, 
as the case may be, “advance tax” in respect of the total income; and 

(b) such income-tax or, as the case may be, “advance tax” shall be so charged or 
computed as follows:— 

(0 the total income and the net agricultural income shall be aggregated 
and the amount of income-tax or “advance tax” shall be determined in respect of 
the aggregate income at the rates specified in the said Paragraph A, as if such 
aggregate income were the total income; 

(it) the net agricultural income shall be increased by a sum of one lakh ten 
thousand rupees, and the amount of income-tax or “advance tax” shall be 
determined in respect of the net agricultural income as so increased at the rates 
specified in the said Paragraph A, as if the net agricultural income were the total 
income; 

(iii) the amount of income-tax or “advancetax” determined in accordance 
with sub-clause (/) shall be reduced by the amount of income-tax or, as the case 
may be, “advance tax” determined in accordance with sub-clause (ii) and the 
sum so arrived at shall^e the income-tax or, as the case may be, “advance tax” in 
respect of the total income: 

Provided that in the case of every woman, resident in India and below the age of sixty- 
five years at any time during the previous year, referred to in item (II) of Paragraph A of 
Part III of the First Schedule, the provisions of this'subjection shall have effect as if for the 
words “one lakh ten thousand rupees”, the words “one lakh forty-five thousand rupees” 
had been substituted: 

Provided further that in the case of every individual, being a resident in India, who is 
of the age of sixty-five years or more at any time during the previous year, referred to in 
item (III) of Paragraph A of Part III of the First Schedule, the provisions of this sub-section 
shall have effect as if for the words “one lakh ten thousand rupees”, the words “one lakh 
ninety-five thousand rupees” had been substituted: 

Provided also that the amount of income-tax or “advance tax” so arrived at, as reduced 
by the rebate of income-tax calculated under Chapter V1II-A of the said Act, shall be increased 
by a surcharge for purposes of the Union calculated in each case, in the manner provided 
therein. 

(11) The amount of income-tax as specified in sub-sections (/) to (10) and as increased 
by a surcharge for purposes of the Union calculated in the manner provided therein, shall be 
further increased by an additional surcharge for purposes of the Union, to be called the 
“Education Cess on income-tax”, calculated at the rate of two per cent, of such income-tax 
and surcharge, so as to fulfil the commitment of the Government to provide and finance 
universalised quality basic education. 



6 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II— 


? ■ The a,noun: uk:> ■ ■ax as specified m sub-sections (4) to (10) and as increased 
C; 1 surcharge io r purposes of b.e Union calculated in. the manner provided therein, shall be 
i. iso ^.creased by an add 1 t i 0 n a 1 surcharge for purposes of the Union, to be called the 
Secondary and Higher Education Cess on income-tax’', calculated at the rate of one per 
cent, of such income-tax and surcharge, so as to fulfil the commitment of the Government to 
provide and finance secondary and higher education. 


Amendment 
of section /. 

'(1C) “Additional Commissioner” means a person appointed to be an 
Additional Commissioner of Income-tax under sub-section (/) of section 117; 

(ID) “Additional Director’' means a person appointed to be an Additional 
Director of Income-tax under sub-section (/) of section ! 17;’; 

(b) in clause (7/1),--- 

(/) after the words “any other provision of this Act, and the”, the words 
“Additional Commissioner or” shall be inserted and shall be deemed to have 
been inserted with effect from the 1 st day of June, 1994; 

{//) after the words “Additional Commissioner or”, as so inserted, the 
words “Additional Director or,” shaii be inserted and shall be deemed to have 
been inserted with effect from the 1st day of October, 1996; 

(c) after clause (9/1), the following clause shall be inserted and shall be deemed 
to have been inserted with effect from the 1st day of April, 1988, namely:— 

'(9B) “Assistant Director” means a person appointed to be an Assistant 
Director of Income-tax under sub-section (/) of section 117;’; 

(d) in clause (14), for sub-clause (//), the following shall be substituted with 
effect from the 1 st day of April, 2008, namely:— 

"(if) persona! effects, that is to say, movable property (including wearing 
apparel and furniture) held for personal use by the assessee or any member of 
his family dependent on him, but excludes— 

(a) jewellery: 


(13) For rhe purposes of this section and the First Schedule,— 

(a) “domestic company” means an Indian company or any other company which, 
>.o respect of its income liable to income-tax under the Income-tax Act for the assessment 
year commencing on the 1st day of April, 2007, has made the prescribed arrangements 
tor the declaration and payment within India of the dividends (including dividends on 
preference shares) payable out of such income, 

(b) “insurance commission” means any remuneration or reward, whether by way 
c t commission or other v, ise, for soliciting or procuring insurance business (including 
ousiness relating to the continuance, renewal or revival of policies of insurance); 

(c) “net agricultural income”, in relation to a person, means the total amount of 
agricultural income, from, whatever source derived, of that person computed in 
accordance with the rules contained in Pan IV of the First Schedule; 

id) all other words and expressions used in this section and the First Schedule 
but not defined in this sub-section and defined in the Income-tax Act shall have the 
meanings respectively assigned to them in that Act. 

CHAPTER HI 

Direct taxes 

Income-tax 

3. In section 2 of Income- t<.\ Act,— 

(a) after clause ( IB), the following clauses shall be inserted and shall be deemed 
to have been inserted with effect from the 1 st day of June, 1994, namely:— 


4 


4 


4 

t 
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80 of 1976 


53 of 2005. 


( b ) archaeological collections; 

(c) drawings; 

(i d) paintings; 

(e) sculptures; or 
(/) any work of art. 

Explanation. —For the purposes of this sub-clause, “jewellery” includes— 

(a) ornaments made of gold, silver, platinum or any other precious metal 
or any alloy containing one or more of such precious metals, whether or not 
containing any precious or semi-precious stone, and whether or not worked or 
sewn into any wearing apparel; 

( b ) precious or semi-precious stones, whether or not set in any furniture, 
utensil or other article or worked or sewn into any wearing apparel;’; 

(e) in clause (24), after sub-clause (xiii), the following sub-clause shall be inserted, 
namely:— 

“(xrv) any sum referred to in clause (vi) of sub-section (2) of section 56;”; 

(/) for clause (25A), the following clause shall be substituted and shall be deemed 
to have been substituted with effect from the 25th day of August, 1976, namely:— 

‘(25v4) “India” means the territory of India as referred to in article I of the 
Constitution, its territorial waters, seabed and subsoil underlying such waters, 
continental shelf, exclusive economic zone or any other maritime zone as referred 
to in the Territorial Waters, Continental Shelf, Exclusive Economic Zone and 
other Maritime Zones Act, 1976, and the air space above its territory and territorial 
waters;’. 

4. In section 7 of the Income-tax Act, in clause («/), for the words “Central Government”, 
the words “Central Government or any other employer” shall be substituted and shall be 
deemed to have been substituted with effect from the 1st day of April, 2004. 

5. In section 9 of the Income-tax Act, after sub-section (2), the following Explanation 
shall be inserted and shall be deemed to have been inserted with effect from the 1 st day of 
June, 1976, namely:— 

“ Explanation .—For the removal of doubts, it is hereby declared that for the 
purposes of this section, where income is deemed to accrue or arise in India under 
clauses (v), (vi) and (v/Y) of sub-section (/), such income shall be included in the total 
income of the non-resident, whether or not the non-resident has a residence or place of 
business or business connection in India.”. 

6. In section 10 of the Income-tax Act,— 

(a) after clause (10BB), the following shall be inserted and shall be deemed to 
have been inserted with effect from the 1st day of April, 2005, namely:— 

\10BC) any amount received or receivable from the Central Government 
or a State Government or a local authority by an individual or his legal heir by 
way of compensation on account of any disaster, except the amount received or 
receivable to the extent such individual or his legal heir has been allowed a 
deduction under this Act on account of any loss or damage caused by such 
disaster. 

Explanation. —For the purposes of this clause, the expression “disaster” 
shall have the meaning assigned to it under clause ( d ) of section 2 of the Disaster 
Management Act, 2005;’; 


Amendment 
of section 7. 


Amendment 
of section 9. 


Amendment 
of section 
10 . 
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( b ) in clause (15 ),— 

(A) in sub-clause (z'v), in item (fa), for the Explanation, the following 
Explanation shall be substituted, namely:— 

‘ Explanation .—For the purposes of this item, the expression 
“scheduled bank” means the State Bank of India constituted under the 
State Bank of India Act, 1955, a subsidiary bank as defined in the State 
Bank of India (Subsidiary Banks) Act, 1959, .a corresponding new bank 
constituted under section 3 of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970, or under section 3 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1980, or any 
other bank being a bank included in the Second Schedule to the Reserve 
Bank of India Act, 1934, but does not include a co-operative bank;’; 

(B) for sub-clause (v/7), the following shall be substituted with effect from 
the 1 st day ofApri 1,2008, namely:— 

‘(v/7) interest on bonds— 

(a) issued by a local authority or by a State Pooled Finance 
Entity; and 

(b) specified by the Central Government by notification in the 
Official Gazette. 

Explanation .—For the purposes of this sub-clause, the expression “State 
Pooled Finance Entity” shall mean such entity which is set up in accordance 
with the guidelines for the Pooled Finance Development Scheme notified by the 
Central Government in the Ministry of Urban Development;’; 

(c) in clause (23BBD), for the words, figures and letters “seven previous years 
relevant to the assessment years beginning on the 1 st day of April, 2001 and ending on 
the 31st day of March, 2008”, the words, figures and letters “ten previous years 
relevant to the assessment years beginning on the 1 st day of April, 2001 and ending on 
the 31 st day of March, 2011” shall be substituted with effect from the 1st day of April, 
2008; 

(d) after clause ( 23BBF), the following clause shall be inserted with effect from 
the 1st day of April, 2008, namely:— 

“( 23BBG ) any income of the Central Electricity Regulatory Commission 
constituted under sub-section (7) of section 76 of the Electricity Act, 2003;”; 

(e) in clause (23C), with effect from the 1st day of June, 2007,— 

(A) in sub-clause (/v), for the words “which may be notified by the Central 
Government in the Official Gazette”, the words “which may be approved by the 
prescribed authority” shall be Substituted; 

(B) in sub-clause (v), for the words “which may be notified by the Central 
Government in the Official Gazette”, the words “which may be approved by the 
prescribed authority” shall be substituted; 

(C) for the second proviso, the following proviso shall be substituted, 
namely:- 

“Provided further that the prescribed authoIHty, before approving 
any fund or trust or institution or any urtiversity or other educational 
institution or any hospital or other medical institution, under sub-clause 
(z'v) or sub-clause (v) or sub-clause (vz) or sub-clause (via), may call for 
such documents (including audited annual accounts) or information from 
the fund or trust or institution or any university or other educational 


23 Of 1955. 
38 of 1959. 

5 of 1970. 
40 of 1980. 

2 of 1934. 


36 of 2003. 
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74 of 1952. 


institution or any hospital or other medical institution, as the case may be, 
as it thinks necessary in order to satisfy itself about the genuineness of 
the activities of such fund or trust or institution or any university or other 
educational mstitution or any hospital or other medical institution, as the 
case may hjc^nd the prescribed authority may also make such inquiries as 
it deems iwcessary in this behalf:”; 

(Z>) in the ninth proviso, for the words, brackets, figures and letter “every 
notification under sub-clause (rv) or sub-clause (v) shall be issued or approval 
under sub-clause (v/) or sub-clause {via)", the words, brackets, figures and 
letter “every notification under sub-clause (fv) or sub-clause (v) shall be issued 
or approval under sub-clause (/v) or sub-clause (v) or sub-clause (vi) or sub¬ 
clause {via)" shall be substituted; 

{E) in the thirteenth proviso, after the words “Central Government , the 
words “or is approved by the prescribed authority, as the case may be,” shall be 
inserted; 

(f) after the fifteenth proviso, the following proviso shall be inserted, 
namely:— 

“Provided also that all pending applications, on which no notification 
has been issued under sub-clause (/v) or sub-clause (v) before the 1 st day 
of June, 2007, shall stand transferred on that day to the prescribed authority 
and the prescribed authority may proceed with such applications under 
those sub-clauses from the stage at which they were on that day;”; 

if) after clause (23EB), the following shall be inserted with effect from the 1 st day 
of April, 2008, namely:— 

\23EC) any income, by way of contributions received from commodity 
exchanges and the members thereof, of such Investor Protection Fund set up by 
commodity exchanges in India, either jointly or separately, as the Central 
Government may, by notification in the Official Gazette, specify in this behalf: 

Provided that where any amount standing to the credit of the said Fund 
and not charged to income-tax during any previous year is shared, either wholly 
or in part, with a commodity exchange, the whole of the amount so shared shall 
be deemed to be the income of the previous year in which such amount is so 
shared and shall accordingly be chargeable to income-tax. 

Explanation .—For the purposes of this clause, “commodity exchange” 
shall mean a “registered association” as defined in clause Qf) of section 2 of the 
Forward Contracts (Regulation) Act, 1952;’; 

(g) in clause {23FB), with effect from the I st day of April, 2008,— 

(/) for the words “set up to raise funds for investment”, the words “from 
investment” shall be substituted; 

{it) in Explanation /, for clause (c), the following clause shall be 
substituted, namely:— 

‘(c) “venture capital undertaking” means such domestic company 
whose shares are not listed in a recognised stock exchange in India and 
which is engaged in the— 

(0 business of— 

(yf) nanotechnology; 

{B) information technology relating to hardware and 
software development; 
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(O seed research and development; 

* D) b!o-technoiogy; 

research and development of new chemical entities 
T '.he pharmaceutics? sector; 

-’vtiii-n ,f bio-fuels; or 

(o) building and operating composite ^otel-cum- 
.-..-vorjij/. <»ir n seating caoacitv of mor** ban three 

■xy -.'s.- !>jv 0” 

’V'r-j Hustry*’, 

•*-•» ■ — iUb-sectiOrt y u',c fo,. owing sub- 

■—"■ ...uve Peon auiotuu. ciisct from 

i4\ J ft/s sector •• --r -o in umu-?;• mg, being the- ! r . ; ■. ■:,)$. alt the 

.r- wing wOCuu.:.. 

:ac'ure or produce articles or things or 
•ear relevant to the assessment year 
>(, 2006 in anv Sped?.’ Economic Zone; 

up, or tne reconstruct too, ci a business 

rrovioec due v.ousiL.tjr. iha;i not apply in respect ot any undertaking, 
Pemg the urut. sorm^Q as a re sod of the re-establishment, reconstruction 

'° x revtva * r h- ic- v. ssefe or. tr?c pus in/- of any such undertaking as is referred 
to :n section o '..he cirCwimstarioes and within the period specified in that 
section; 

Uu) it is no; i'ormea &*• ms transfer to a new business, of machinery or 
plant previously used for any purpose 

Explanation. — -The provisions of Explanations l and 2 to sub-section (5) of 
section 80-IA shall appiy tor the purposes of clause (Hi) of this sub-section as they 
apply for the purposes of clause lii) otthat sub-section.”. 

H. In section 12 A of the income-tax Act. with effect from the 1 st day of June, 2007,— 

(a) for the margins: heading, the following marginal heading shall be substituted, 
namely:— 

"Conditions for applicability of sections 11 and 12.”; 

(b) the existing section i 2A snail be renumbered as sub-section (/) thereof, and 
in sub-section (/) so ^numbered,— 

(0 in clause iu), after the proviso, me following proviso snail be inserted, 
namely:— 

‘■''Provided further that the provisions of this clause shall not apply 
in relation to any application made on or after the 1st day of June, 2007;”; 

00 a fter clause fo), the following clause shall be inserted, namely:— 

the person in receipt of the income has made an application for 
registration of the trust or institution on or after the 1st day of June, 2007 
in the prescribed form and manner ro the Commissioner and such trust or 
institution is registered under section 12AA;”; 



J At section -fo 
section ibail be r.ubsuft,:..: ; 
"he ) 0th day o r February, ;'* ,v ~r 
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(c) after sub-section (/) as so renumbered, the following sub-section shall be 
inserted, namely:— 

“(2) Where an application has been made on or after the 1st day of June, 
2007, the provisions of sections 11 and 12 shall apply in relation to the income of 
such trust or institution for the assessment year immediately following the 
financial year in which such application is made.”. 

9. In section 12AA of the Income-tax Act, with effect from the 1 st day of June, 2007, 

(a) in sub-section (/), after the word, brackets and letter “clause ( a )”, the words, 
brackets, letters and figure “or clause ( aa ) of sub-section (/)” shall be inserted; 

(b) in sub-section (2), after the word, brackets and letter “clause (a)”, the words, 
brackets, letters and figure “or clause (aa) of sub-section (/)” shall be inserted. 

10, In section 17 of the Income-tax Act,— 

(a) in clause (/), in sub-clause (vi/7), for the words “Central Government”, the 
words “Central Government or any other employer” shall be substituted and shall be 
deemed to have been substituted with effect from thej st day of April, 2004; 


Amendment 
of section 
I2AA. 


Amendment 
of section 
17. 


(b) in clause (2),— 

04) after sub-clause («),— 

(0 the following Explanations shall be inserted and shall be deemed 
to have been inserted with effect from the 1 st day of April, 2002, namely: 

“Explanation 1 .—For the purposes of this sub-clause, 
concession in the matter of rent shall be deemed , to have been 
provided if,— 

(a) in a case where an unfurnished accommodation is 
provided by any employer other than the Central Government 
or any State Government and— 

(/) the accommodation is owned by the employer, 
the value of the accommodation determined at the rate 
of ten per cent, of salary in cities having population 
exceeding four lakhs as per 1991 census and seven and 
one-half pef cent, of salary in other cities, in respect of 
the period during which the said accommodation was 
occupied by the assessee during the previous year, 
exceeds the rent recoverable from, or payable by, the 
assessee; 

(//) the accommodation is taken on lease or rent 
by the employer, the value of the accommodation being 
the actual amount of lease rental paid or payable by the 
employer or ten per cent, of salary, whichever is lower, 
in respect of the period during which the said 
accommodation was occupied by the assessee during 
the previous year, exceeds the rent recoverable from, or 
payable by, the assessee; 

( b) in a case where a furnished accommodation is 
provided by the Central Government or any State Government, 
the licence fee determined by the Central Government or any 
State Government in respect of the accommodation in 
accordance with the rules framed by such Government as 
increased by the value of furniture and fixtures in respect of 
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the period during which the said accommodation was occupied 
by the assessee during the previous year, exceeds the 
aggregate of the rent recoverable from, or payable by, the 
assessee and any charges paid or payable for the furniture 
and fixtures by the assessee; 

(c) in a case where a furnished accommodation is 
provided by an employer other than Central Government or 
any State Government and— 

(/) the accommodation is owned by the employer, 
the value of the accommodation determined under sub¬ 
clause (/) of clause ( a ) as increased by the value of the 
furniture and fixtures in respect of the period during 
which the said accommodation was occupied by the 
assessee during the previous year, exceeds the rent 
recoverable from, or payable by, the assessee; 

(//) the accommodation is taken on lease or rent 
by the employer, the value of the accommodation 
determined under sub-clause (//) of clause (a) as 
increased by the value of the furniture and fixtures in 
respect of the period during which the said 
accommodation was occupied by the assessee during 
the previous year, exceeds the rent recoverable from, or 
payable by, the assessee; 

(d) in a case where the accommodation is provided by 
the employer in a hotel (except where the assessee is provided 
such accommodation for a period not exceeding in aggregate 
fifteen days on his transfer from one place to another), the 
value of the accommodation determined at the rate of twenty- 
four per cent, of salary paid or payable for the previous year 
or the actual charges paid or payable to such hotel, whichever 
is lower, for the period during which such accommodation is 
provided, exceeds the rent recoverable from, or payable by, 
the assessee. 

Explanation 2 .—For the purposes of this sub-clause, value 
of furniture and fixture shall be ten per cent, per annum of the cost of 
furniture (including television sets, radio sets, refrigerators, other 
household appliances, airconditioning plant or equipment or other 
similar appliances or gadgets) or if such furniture is hired from a 
third party, the actual hire charges payable for the same as reduced 
by any charges paid or payable for the same by the assessee during 
the previous year.”; 

0*0 hi the Explanation l as so inserted, for clause (a), the following 
clause shall be substituted and shall be deemed to have been substituted 
with effect from the 1 st day of April, 2006, namely:— 

“(a) in a case where an unfurnished accommodation is provided 
by any employer other than Central Government or any State 
Government and— 

(0 the accommodation is owned by the employer, the 
value of the accommodation determined at the rate of twenty 
per cent, of salary in cities having population exceeding four 
lakhs as per 2001 census and fifteen per cent, of salary in 
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other cities, in respect of the period during which the said 
accommodation was occupied by the assessee during the 
previous year, exceeds the rent recoverable from, or payable 
by, the assessee; 

(j'O the accommodation is taken on lease or rent by the 
employer, the value of the accommodation being the actual 
amount of lease rental paid or payable by the employer or 
twenty percent of salary, whichever is lower, in respect of the 
period during which the said accommodation was occupied 
by the assessee during the previous year, exceeds the rent 
recoverable from, or payable by, the assessee;”; 

(B) in sub-clause (hi), the proviso shall be omitted with effect from the 1 st 
day of April, 2008. 

11. In section 35 of the Income-tax Act, in sub-section (2AB), in clause (5), for the 
figures, letters and words “31 st day of March, 2007”, the figures, letters and words “31 st day 
of March, 2012” shall be substituted with effect from the 1st day of April, 2008. 

12. In section 36 of the Income-tax Act, in sub-section (/),— 

(A) in clause (ib), for the words “paid by cheque”, the words “paid by any mode 
of payment other than cash” shall be substituted with effect from the 1st day of 
April, 2008; 

(B) in clause (vri'a),— 

(а) in sub-clause (a), after the words “or a non-schednled bank”, the 
words “or a co-operative bank other than a primary agricultural credit society or 
a primary co-operative agricultural and rural development bank” shall be inserted; 

(б) in the Explanation ,— 

(i) in clause (/7) at the end, the words “, but does not include a co¬ 
operative bank” shall be omitted; 

(//) after clause (v), the following clause shall be inserted, namely:— 

«(vj) “co-operative bank”, “primary agricultural cred it society” 
and “primary co-operative agricultural and rural development bank” 
shall have the meanings respectively assigned to them in the 
Explanation to subjection of section 80P;’; 

(O for clause (viw). the following shall be substituted with effect from the 1st 
day of April, 2008, namely:— 

<(v/ff) in respect of any special reserve created and maintained by a specified 
entity, an amount not exceeding twenty per cent, of the profits derived from 
eligible business computed under the head “Profits and gains of business or 
profession” (before making any deduction under this clause) carried to such 
reserve account: 

Provided that where the aggregate of the amounts carried to such reserve 
account from time to time exceeds twice the amount of the paid up share capital 
and of the general reserves of the specified entity, no allowance under this 
clause shall be made in respect of such excess. 

Explanation .—In this clause,— 

(a) “specified entity” means,— 

(0 a financial corporation specified in section 4A of the 
Companies Act, 1956; 


Amendment 
of section 
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(ii) a financial corporation which is a public sector company; 

(/;/) a banking company; 

(r/) a co-operative bank other than a primary agricultural credit 
society or a primary co-operative agricultural and rural development 

bank, 

(v) a housing finance company; and 

(vA any other financial corporation including a public 

company; | 

(b) '‘eligible business” means,— 

(/) in respect of the specified entity referred to in sub-clause * 

(/) or sub-clause (ii) or sub-clause Uii) or sub-clause (/v) of clause 
(a), the business of prov iding long-term finance in India for industrial 
or agricultural development or development of infrastructure facility; 

(ii) in respect of the specified entity referred to in sub-clause 
(v) of clause (a), the business of providing long-term finance for the 
construction or purchase of houses in India for residential purposes; 

and 

(Hi) in respect of the specified entity referred to in sub-clause 
(v/) of clause (a), the business of providing long-term finance for 
development of infrastructure facility in India; 

(r) “banking company” means a company to which the Banking 
Regulation Act, 1949 applies and includes any bank or banking 10 of 1949. 
institution referred to in section 51 of that Act; 

id) “co-operative bank”, “primary agricultural credit society” 
and “primary co-operative agricultural and rural development bank” 
shall have the meanings respectively assigned to them in the 
Explanation to sub-section (V) of section 80P; 

(e) “housing finance company” means a public company 
formed or registered in India with the main object of carrying on the 
business of providing long-term finance for construction or purchase 
of houses in India for residential purposes; 

(/) “public company” shall have the meaning assigned to it in 
section 3 of the Companies Act, 1956; 1 of 1956. 

(g) “infrastructure facility” means— 

(0 an infrastructure facility as defined in the Explanation 
to clause (/) of sub-section ( 4 ) of section 80-1 A, or any other 
public facility of a similar nature as may be notified by the 
Board in this behalf in the Official Gazette and which fulfils the 
conditions as may be prescribed; \ 

(ii) an undertaking referred to in clause (ii) or clause 
(Hi) or clause (/v) or clause (vi) of sub-section (4) of section 
30-IA; and * 

(Hi) an undertaking referred to in sub-section (70) of 
section 80-IB; 

(h) “long-term finance” means any loan or advance where the 
terms under which moneys are loaned or advanced provide for 
repayment along with interest thereof during a period of not less 
than five years;’; 
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(D) clause (x) shall be omitted with effect from the 1st day of April, 2008; 

(£) for clause (x/7), the following clause shall be substituted with effect from the 
1 st day of April, 2008, namely:— 

"(x/7) any expenditure (not being in the nature of capital expenditure) 
incurred by a corporation or a body corporate, by whatever name called, if,— 

(a) it is constituted or established by a Central, State or Provincial 

Act; 

( b ) such corporation or body corporate, having regard to the objects 
and purposes of the Act referred to in sub-clause (a), is notftitd by die 
Central Government in the Official Gazette for the purposes of this clause, 
and 

(c) the expenditure is incurred for the object? and purposes 
authorised by the Act under which it is constituted e 

(F) after clause (x/w), the following clause shall be inse*-'* with efter* from the 
1 st day of April, 2008, namely:— 

*(xrv) any sum paid by a public financial institution by wav of ^ontrihutior 
to such credit guarantee fund trust fof small industries as the Centra! Government 
may, by notification in the Official Gazette, specify in tms bsnalf. 

Explanation. —For the purposes of this clause, "public .financial 
institution” shall have the meaning assigned to it in section 4 A of the Companies 
Act, 1956;’. 

13. In section 40A of the Income-tax Act, for sub-section (3), the followings shall be 
osfituted with effect from the l st day of April, 2008, namely:— 

"(3) (a) Where the assessee incurs any expenditure in respect ot which payment 
is made in a sum exceeding twenty thousand rupees otherwise man by an account 
payee cheque drawn on a bank or account payee bank draft, t.o deduction shall be 
al lowed in respect of such expenditure; 

(b) where an allowance has been made in the assessment tot any yea* in respect 
of any liability incurred by the assessee for any expenditure and subsequently during 
any previous year (hereinafter referred to as subsequent year) the assessee makes 
payment in respect thereof, otherwise than by an account payee cheque drawn on a 
bank or account payee bank draft, the-payment so made shall be deemed to be the 
profits and gains of business or profession and accordingly chargeable to income-tax 
as income of the subsequent year if the amount of payment exceeds twenty thousand 
rupees: 

Provided that no disallowance shall be made and no payment shall be deemed to 
be the profits and gains of business or profession under this sub-section where any 
payment in a sum exceeding twenty thousand rupees is made otherwise than by an 
account payee cheque drawn on a bank or account payee bank draft, in such cases 
and under such circumstances as may be prescribed, having regard to the nature and 
extent of banking facilities available, considerations of business expediency and other 
relevant factors.”, 

14. In section 49 of the Income-tax Act, after sub-section ( 2AA ), the following sub¬ 
section shall be inserted with effect from the 1st day of April, 2008, namely:— 

% 2AB ) Where the capital gain arises from the transfer of specified security or 
sweat equity shares, the value of which has been taken into account while computing 
the value of fringe benefits under clause ( ba ) of sub-Section (/) of section 115WC, the 
cost of acquisition of such security or shares shall be the value under that clause.”. 
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Amendment 
of section 
54EC. 


Amendment 
of section 
56. 


15. In section 54EC of the Income-tax Act,— 

(i a ) in sub-section (/), the following proviso shall be inserted, namely:— 

“Provided that the investment made on or after the 1 st day of April, 2007 in 
the long-term specified asset by an assessee during any financial year does not 
exceed fifty lakh rupees.”; 

(6) after sub-section (3), in the Explanation ,— 

(/) for clause ( b ), the following clause shall be substituted and shall be 
(Teemed to have been substituted with effect from the 1st day of April, 2006, 
namely:— 

‘(A) “long-term specified asset” for making any investment under 
this section during the period commencing from the 1st day of April, 2006 
and ending with the 31 st day of March, 2007, means any bond, redeemable 
after three years and issued on or after the 1 st day of April, 2006, but on or 
before the 31 st day of March, 2007, — 

(/) by the National Highways Authority of India constituted 
under section 3 of the National Highways Authority of India Act, 
1988;or 

(if) by the Rural Electrification Corporation Limited, a company 
formed and registered under the Companies Act, 1956, 

and notified by the Central Government in the Official Gazette for the 
purposes of this section with such conditions (including the condition for 
providing a limit on the amount of investment by an assessee in such 
bond) as it thinks fit:’; 

(ii) in clause ( b ) as so substituted, the following proviso shall be inserted 
and shall be deemed to have been inserted with effect from the 1st day of April, 
2006, namely:— 

“Provided that where any bond has been notified before the 1st day 
of April, 2007, subject to the conditions specified in the notification, by 
the Central Government in the Official Gazette under the provisions of 
clause (b) as they stood immediately before their amendment by the Finance 
Act, 2007, such bond shall be deemed to be a bond notified under this 
clause;”; 

(Hi) after the proviso as so inserted, the following clause shalfbe inserted, 
namely:— 

‘( ba ) “long-term specified asset” for making any investment under 
this section on or after the 1 st day of April, 2007 means any bond, redeemable 
after three years and issued on or after the 1st day of April, 2007 by the 
National Highways Authority of India constituted under section 3 of the 
National Highways Authority of India Act, 1988 or by the Rural 
Electrification Corporation Limited, a company formed and registered under 
the Companies Act, 1956.’. 

16. In section 56 pfthe Income-tax Act, in sub-section (2), in clause (v), in the proviso, 
the following sub-clauses shall be deemed to have been inserted with effect from the 1st day 
of April, 2005, namely:— 

“(e) from any local authority as defined in the Explanation to clause (20) of 
section 10; or 

(j) from any fund or foundation or university or other educational institution or 
hospital or other medical institution or any trust or institution referred to in clause 
( 23C ) of section 10; or 


68 of 1988. 

1 of 1956. 


68 of 1988. 
1 of 1956. 
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(g) from any trust or institution registered under section 12AA.”. 

17. In section 72A of the Income-tax Act, for sub-section (7), the following sub¬ 
section shall be substituted with effect from the 1 st day of April, 2008, namely:— 

“(/) Where there has been an amalgamation of— 

(a) a company owning an.industrial undertaking or a ship or a hotel with 
another company; or 

(b) a banking company referred to in clause (c) of section 5 of the Banking 
Regulation Act, 1949 with a specified bank; or 

(c) one or more public sector company or companies engaged in the 
business of operation of aircraft with one or more public sector company or 
companies engaged in similar business, 

then, notwithstanding anything contained in any other provision of this Act, the 
accumulated loss ahd the unabsorbed depreciation of the amalgamating company 
shall be deemed to be the loss or, as the case may be, allowance for unabsorbed 
depreciation of the amalgamated company for the previous year in which the 
amalgamation was effected, and other provisions of this Act relating to set off and 
carry forward of loss and allowance for depreciation shall apply accordingly.”. 

18. In section 80 AC of the Income-tax Act, after the word, figures and letters “section 
80-IC”, the words, figures andletters “or section 80-ID” shall be inserted with effect from die 
I st day of April, 2008. 

19. In section 80CCD of the Income-tax Act,— 

(a) in sub-section (/), for the words “employed by the Central Government”, the 
words “employed by the Central Government or any other employer” shall be substituted 
and shall be deemed to have been substituted with effect from the 1st day of April, 
2004; 

(b) in sub-section (2), for the words “Central Government” at both the places 
where they occur, the words “Central Government or any other employer” shall be 
substituted and shall be deemed to have been substituted with effect from the 1 st day 
of April, 2004. 

20. In section 80D of the Income-tax Act, in sub-section (/), with effect from the 
1st day of April, 2008,— 

(a) for the words “paid by him by cheque”, the words “paid by him by any mode 
of payment other than cash” shall be substituted; 

(b) in clause (i), for the word “ten”, die word “fifteen” shall be substituted; 

(c) in clause (ii), for the word “ten”, the word “fifteen” shall be substituted; 

. (d) in the proviso,— 

(i) for the word “ten”, the word “fifteen” shall be substituted; 

(ii) for the word “fifteen”, the word “twenty” shall be substituted; 

21. In section 80E of the Income-tax Act, with effect from the 1 st day of April, 2008,— 

(0 in sub-section (/), after the words “higher education”, the words “or for die 
purpose of higher education of his relative” shall be inserted; 

(ii) in sub-section (5), after clause (d), the following clause shall be inserted, 
namely:— 

‘(e) “relative”, in relation to an individual, means the spouse and children 
of that individual.’. 


Amendment 
of section 
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Amendment 
of section 
80-lA. 


22. In section 80-IA of the Income-tax Act,— 

(/) in sub-section (2), after the words “distribution lines”, the words “or lays and 
begins to operate a cross-country natural gas distribution network” shall be inserted 
with effect from the 1st day of April, 2008; 

(//) in sub-section (2), for the word, brackets and figures “clause (rv)”, the words, 
brackets and figures “clause (/v) or clause (v/)” shall be substituted with effect from 
the 1st day of April, 2008; 

(///) in sub-section ( 4 ), with effect from the 1st day of April, 2008,— 

(A) in clause (/), in the Explanation, in clause (</), for the words “or inland 
port”, the words, “inland port or navigational channel in the sea” shall be 
substituted; 

(B) in clause (v), in sub-clause (6), for the figures, letters and words “31st 
day of March, 2007”, the figures, letters and words “31 st day of March, 2008” 
shall be substituted; 

(O after clause (v), the following clause shall be inserted, namely:— 

‘(vt) any undertaking carrying on the business of laying and 
operating a cross-country natural gas distribution network, including 
pipelines and storage facilities being an integral part of such network, 
which fulfils the following conditions, namely:— 

(a) it is owned by a company registered in India or by a 
consortium of such companies or by an authority or a board or a 
corporation established or constituted under any Central or State 

Act; 

( b ) it has been approved by the Petroleum and Natural Gas 
Regulatory Board established under sub-section (/) of section 3 of 

the Petroleum and Natural Gas Regulatory Board Act, 2006 and 19 of 2006. 
notified by the Central Government in the Official Gazette; 

(c) one-third of its total pipeline capacity is available for use 
on common carrier basis by any person other than the assessee or 
an associated person; 

(d) it has started or starts operating on or after the 1st day of 
April, 2007; and 

(e) any other condition which may be prescribed. 

Explanation. —For the purposes of this clause, an associated 
person” in relation to the assessee means a person 

(/) who participates directly or indirectly or through one or 
more intermediaries in the management or control or capital of the 
assessee; 

(h) who holds, directly or indirectly, shares carrying not less 
than twenty-six per cent, of the voting power in the assessee; 

(Hi) who appoints more than half of the Board of directors or 
members of the governing board, or one or more executive directors 
or executive members of the governing board of the assessee; or 

(/v) who guarantees not less than ten per cent, of the total 
borrowings of the assessee.’; 
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(rv) after sub-section (12), the following sub-section shall be inserted 
with effect from the 1 st day of April, 2008, namely:— 

“(I2A) Nothing contained in sub-section (12) shall 
apply to any enterprise or undertaking which is transferred in 
a scheme of amalgamation or demerger on or after the 1 st day 
of April, 2007.”; 

(v) after sub-section (13), the following Explanation shall be inserted 
and shall be deemed to have been inserted with effect from the 1st day of 
April, 2000, namely:— 

“Explanation .—For the removal of doubts, it is hereby 
declared that nothing contained in this section shall apply to 
a person who executes a works contract entered into with the 
undertaking or enterprise, as the case may be.”. 

23. In section 80-IB of the Income-tax Act, in sub-section (4), in the fourth proviso, for 
the figures, letters and words “31 st day of March, 2007”, the figures, letters and words “31 st 
day of March, 2012” shall be substituted with effect from the 1 st day of April, 2008. 

24. After section 80-IC of the Income-tax Act, the following section shall be inserted 
with effect from the 1st day of April, 2008, namely:— 

‘80-ID (1) Where the gross total income of an assessee includes any profits and 
gains derived by an undertaking from any business referred to in sub-section (2) (such 
business being hereinafter referred to as the eligible business), there shall, in accordance 
with and subject to the provisions of this section, be allowed, in computing the total 
income of the assessee, a deduction of an amount equal to hundred per cent, of the 
profits and gains derived from such business for five consecutive assessment years 
beginning from the initial assessment year. 

(2) This section applies to any undertaking,— 

(/) engaged in the business of hotel located in the specified area, if such 
hotel is constructed and has started or starts functioning at any time during the 
period beginning on the 1st day of April, 2007 and ending orrthe 31st day of 
March, 2010; or 

(0) engaged in the business of building, owning and operating a convention 
centre, located in the specified area, if such convention centre is constructed at 
any time during the period beginning on the 1 st day of April, 2007 and ending on 
the 31 st day of March, 2010. 

(3) The deduction under sub-section (!) shall be available only if— 

(/') the eligible business is not formed by the splitting up, or the 
reconstruction, of a business already in existence; 

(ii) the eligible business is not formed by the transfer to a new business of 
a building previously used as a hotel or a convention centre, as the case may be; 

(iif) the eligible business is not formed by the transfer to a new business 
of machinery or plant previously used for any purpose. 

Explanation .—The provisions of Explanations 1 and 2 to sub-section 
(3) of section 80-IA shall apply for. the purposes of clause (iii) of this sub¬ 
section as they apply for the purposes of clause (rr) of that sub-section; 

(rv) the assessee furnishes along with the return of income, the report of 
an audit in such form and containing such particulars as may be prescribed, and 
duly signed and verified by an accountant, as defined in the Explanation below 
sub-section (2) of section 288, certifying that the deduction has been correctly 
claimed. 
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(4) Notwithstanding anything contained in any other provision of this Act, in 
computing the total income of the assessee, no deduction, shall be allowed under any 
other section contained in Chapter VIA or section 10AA, in relation to the profits and 
gains of the undertaking. 

(5) The provisions contained in sub-section (5) and sub-sections (8) to (//) of 
section 80-IA shall, so far as may be, apply to the eligible business under this section. 

( 6) For the purposes of this section,— 

(a) “convention centre” means a building of a prescribed area comprising 
of convention halls to be used for the purpose of holding conferences and 
seminars, being of such size and number and having such other facilities and 
amenities, as may be prescribed; 

(b) “hotel” means a hotel of two-star, three-star or four-star category as 
classified by the Central Government; 

(c) “initial assessment year”— 

(/) in the case of a hotel, means the assessment year relevant to the 
previous year in which the business of the hotel starts functioning, 

(//) in the case of a convention centre, means the assessment year 
relevant to the previous year in which the convention centre starts 
operating on a commercial basis; 

(d) “specified area” means the National Capital Territory of Delhi and the 
districts of Faridabad, Gurgaon, Gautam BudhNagar and Ghaziabad. . 

25. In section 92CA of the Income-tax Act, with effect from the 1 st day of June, 2007,— 

(/) after sub-section (J), the following sub-section shall be inserted, namely. 

“(3/t) Where a reference was made under sub-section (/) before the 1st 
day of June, 2007 but the order under sub-section (5) has not been made by the 
Transfer Pricing Officer before the said date, or a reference under sub-section (/) 
is made on or after the 1 st day of June, 2007, an order under sub-section (3) may 
be made at any time before sixty days prior to the date on which the period of 
limitation referred to in section 153, or as the case may be, in section 153B for 
making the order of assessment or reassessment or repomputation or fresh 
assessment, as the case may be, expires ”; \ 

(//) for sub-section ( 4 ), the following sub-section shall be substitfrtpd, namely: 

- “( 4) On receipt of the order under sub-section (3), the Assessing Officer 
shall proceed to compute the total income of the assessee under sub-section (4) 
of section 92Cin conformity with the arm’s length price as so determined by the 
Transfer Pricing Officer.”. 

26. In section 115JB of the Incomfe-tax Act, after sub-section (2), in the Explanation 
with effect from the 1st day of April, 200 8,— 

(a) in clause (/), the words, figures and letters “section 10A or section 10B or” 
shall be omitted; 

(b) in clause (//), the words, figures and letters “section 10A or section 10B or” 
shall be omitted. 

27. In section 115-0 of the Income-tax Act, in sub-section (/), for the words “at the 
rate of twelve and one-half per cent”, the words “at the rate of fifteen per cent.” shall be 
substituted. 
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15 of 1*92. 


42 of 1956. 


28. In section 115R of the Income-tax Act, in sub-section (2), for clauses (i) and (if), the 
following clauses shall be substituted, namely:— 

“(0 twenty-five per cent, on income distributed by a money market mutual fund 
or a liquid fund; 

(if) twelve and one-half per cent, on income distributed to any person being an 
individual or a Hindu undivided family by a fund other than a money market mutual 
fiind or a liquid fund; and 

(///) twenty per cent, on income distributed to any other person by a fund other 
than a money market mutual fund or a liquid fund:”. 

29. In Chapter XII-E of the Income-tax Act, after section 115T, in the Explanation, after 
clause (c), the following clauses shall be inserted, namely: — 

'(d) “money market mutual fund” means a money market mutual fund as defined 
in sub-clause ( p ) of clause 2 of the Securities and Exchange Board of India (Mutual 
Funds) Regulations, 1996; 

(e) “liquid fund” means a scheme or plan of a mutual fund which is classified by 
the Securities and Exchange Board of India as a liquid fund in accordance with the 
guidelines issued by it in this behalf under the Securities and Exchange Board of India 
Act, 1992 or regulations made thereunder.’. 

30. In section 115WB of the Income-tax Act, with effect from the 1st day of April, 
2008— 

(A) in sub-section (I), — 

(/> i n clause (b), the word “and” occurring at the end shall be omitted; 

(if) in clause (c), for the word “employees”, the words “employees; and” 
shall be substituted; 

(///) a fter clause (c), die following clause shall be inserted, namely: 

'(d) any specified security or sweat equity shares allotted or 
transferred, directly or indirectly, by the employer free of cost or at 
concessional rate to his employees (including former employee or 
employees). 

Explanation— For the purposes of this clause — 

(0 “specified security” means the securities as defined in 
clause (/») of section 2 of the Securities Contracts (Regulation) Act, 

1956 and includes employees’ stock option; 

(if) “sweat equity shares” means equity shares issued by a 
company to its employees or directors at a discount or for 
consideration other than cash for providing know-how or making 
available rights in the nature of intellectual property rights or value 
additions, by whatever name called.’; 

(B) in sub-section (2), in the proviso,— 

(a) in clause (v), for the words “bill boards”, the words “bill boards, display 
of products” shall be substituted; 

(b) for clause (vif), the following clause shall be substituted, namely:— 

“(vii) being the expenditure on distribution of samples either free of 
cost or at concessional rate; and”. 
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31. In section 115WC of the Income-tax Act, in sub-section (/), after clause (A), the 
following shall be inserted with effect from the 1 st day of April, 2008, namely:— 

‘( ba ) the fair market value of the specified security or sweat equity shares 
referred to in clause (d) of sub-section (/) of section 115 WB, on the date of exercise of 
the option by the employee as reduced by the amount actually paid by, or recovered 
from the employee in respect of such security or shares. 

Explanation — For the purposes of this clause, “fair market value” means the 
value determined in accordance with the method as may be prescribed by the Board;’. 

32. In section 115 WJ of the Income-tax Act, for sub-sections (2) and (5), the following 
sub-sections shall be substituted with effect from the 1st day of June, 2007, namely:— 

“(2) Advance tax on the current fringe benefits shall be payable by - 

(a) all the companies, who are liable to pay the same in four instalments 
during each financ ial year and the due date of each instalment and the amount of 
such instalment shall be as specified in Table 1 below: 

Table I 


Due date of instalment 

Amount payable 

On or before the 15th June 

Not less than fifteen per cent, of such advance 
tax. 

On or before the 15th September 

Not less than forty-five per cent, of such 
advance tax as reduced by the amount, if any, 
paid in the earlier instalment. 

On or before the 15th December 

Not less than seventy-five per cent, of such 
advance tax as reduced by the amount or 
amounts, if any, paid in the earlier instalment 
or instalments. 

On or before the 15th March 

The whole amount of such advance tax as 
reduced by the amount or amounts, if any, paid 
in the earlier instalment or, instalments; 

(A) all the assessees (other than companies), who are liable to pay the 
same in three instalments during each financial year and the due date of each 
instalment and the amount of such instalment shall be as specified in Table II 
below: 


Table II 

Due date of instalment 

Amount payable 

On or before the 15th September 

Not less than thirty per cent, of such advance 
tax. 

On or before the 15th December 

Not less than sixty per cent, of such advance 
tax as reduced by the amount, if any, paid in 
the earlier instalment. 

On or before the 15th March 

The whole amount of such advance tax as 
reduced by the amount or amounts, if any, 
paid in the earlier instalment or instalments. 


(3) Where an assessee has failed to pay the advance tax payable by him on or 
before the due date for any instalment or where the advance tax paid by him is less than 
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the amount payable by the due date, he shall be liable to pay simple interest at the Yate of 
one per cent, of the amount by which the advance tax paid falls short of the amount payable 
by the due date for eveiy month or part of the month for which the shortfall continues. . 

33. In section 120 of the Income-tax Act, in sub-section (4), in clause ( b ) — 

(A after the words “shall be exercised or performed by”, the words “an Additional 
Commissioner or” shall be inserted and shall be deemed to have been inserted with 
effect from the 1 st day of June, 1994; 

00 after the words “an Additional Commissioner or”, as so inserted, the words 
“an Additional Director or” shall be inserted and shall be deemed to have been inserted 
with effect from the 1 st day of October, 1996; 

070 after the words “deemed to be references to such”, the words “Additional 
Commissioner or” shall be inserted and shall be deemed to have been inserted with 
effect from the 1st day of June, 1994; 

(/v) after the words “Additional Commissioner or” as so inserted, the words 
“Additional Director or” shall be inserted and shall be deemed to have been inserted 
with effect from the 1 st day of October, 1996. 

34. In section 132B of the Income-tax Act, in sub-section (4), in clause (a), for the 
words “six per cent, per annum”, the words “one-half per cent, for every month or part of a 
month” shall be substituted with effect from the 1st day of April, 2008. 

35. In section 139 of the Income-tax Act, in sub-section (9), the proviso occurring at 
the end shall be omitted and shall be deemed to have been omitted with effect from the 
1st day of June, 2006. 

36. After section 139B of the Income-tax Act, the following sections shall be inserted 
and shall be deemed to have been inserted with effect from the 1st day of June, 2006, 
namely:— 

“139C. (/) The Board may make rules providing for a class or classes of persons 
who may not be required to furnish documents, statements, receipts, certificates, audited 
reports or any other documents, which are otherwise under any other provisions of 
this Act, except section 139D, required to be furnished, along with the return but on 
demand to be produced before the Assessing Officer. 

(2) Any rule made under the proviso to sub-section (9) of section 139 as it stood 
immediately before its omission by the Finance Act, 2007 shall be deemed to have been 
made under the provisions of this section. 

139D. The Board may make rules providing for— 

(а) the class or classes of persons who shall be required to furnish the 
return in electronic form; 

(б) the form and the manner in which the return in electronic form may be 
furnished; 

(c) the documents, statements, receipts, certificates or audited reports 
which may not be furnished along with the return in electronic form but shall be 
produced before the Assessing Officer on demand; 

(d) the computer resource or the electronic record to which the return in 
electronic form may be transmitted.”. 

37. In section 142 of the Income-tax Act,— 

(o) in sub-section (2A), the following proviso shall be inserted with effect from 
the 1st day of June, 2007, namely:— 

“Provided that the Assessing Officer shall not direct the assessee to get 
the accounts so audited unless the assessee has been given a reasonable 
opportunity of being heard.”; 
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( b ) in sub-section {2D), the following proviso shall be inserted with effect from 
the 1 st day of June, 2007, namely:— 

“Provided that where any direction for audit under sub-section ( 2A ) is 
issued by the Assessing Officer on or after the 1 st day of June, 2007, the expenses 
of, and incidental to, such audit (including the remuneration of the Accountant) 
shall be determined by the Chief Commissioner or Commissioner in accordance 
with such guidelines as may be prescribed and the expenses so determined shall 
be paid by the Central Government.”. 

38. In section 143 of the Income-tax Act, in sub-section (3), in the proviso, in 
sub-clause (/'/'), after the words “scientific research association or other association”, the 
words “or fund or trust” shall be inserted with effect from the 1st day of June, 2007. 

39. In section 153 of the Income-tax Act, with effect from the 1 st day of June, 2007,— 

(a) in sub-section (/), after the proviso, the following proviso shall be inserted, 
namely:— 


‘Provided further that in case the assessment year in which the income 
was first assessable is the assessment year commencing on the 1st day of April, 
2005 or any subsequent assessment year and during the course of the proceeding 
for the assessment of total income, a reference under sub-section (/) of section 
92CA— 


(0 was made before the 1st day of June, 2007 but-an order under 
sub-section (3) of that section has not been made before such date; or 

(//') is made on or after the 1 st day of June, 2007, 

the provisions of clause (a) shall, notwithstanding anything contained in the 
first proviso, have effect as if for the words “two years”, the words “thirty-three 
months” had been substituted.’; 

( b ) in sub-section (2), after the second proviso, the following proviso shall be 
inserted, namely:— 

‘Provided also that where the notice under section 148 was served on or 
after the 1st day of April, 2006 and during the course of the proceedings for the 
assessment or reassessment or recomputation of total income, a reference under 
sub-section (/) of section 92CA- 

(0 was made before the 1st day of June, 2007 but an order under 
sub-section (3) of that section has not been made before such date; or 

(/7) is made on or after the 1st day of June, 2007, 

the provisions of this sub-section shall, notwithstanding anything contained in 
the second proviso, have effect as if for the words “one year”, the words “twenty- 
one months” had been substituted.’; 

(c) in sub-section {2A), after the second proviso, the following proviso shall be 
inserted, namely:— 

‘Provided also that where the order under section 254 is received by the 
Chief Commissioner or Commissioner or, as the case may be, the order under 
section 263 or section 264 is passed by the Commissioner on or after the I st day 
of April, 2006, and during the course ofthe proceedings for the fresh assessment 
of total income, a reference under sub-section (/) of section 92CA— 

(/) was made before the 1st day of June, 2007 but an order under 
sub-section (3) of section 92CA has not been made before such date; or 





Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY_25 


(if) is made on or after the 1st day of June, 2007, 

the provisions of this sub-section shall, notwithstanding anything contained in 
the second proviso, have effect as if for the words “one year”, the words “twenty- 
one months” had been substituted. 1 . 

40 . In section 153B of the Income-tax Act, in sub-section (/), after the second proviso 
and before the Explanation^ the following provisos shall be inserted with effect from the 1st 
day of June, 2007, namely:— 

‘Provided also that in case where the last of the authorisations for search under 
section 132 or for requisition under section 132A was executed during the financial 
yew commencing on the 1st day of April, 2005 or any subsequent financial year and 
during the course of the proceedings for the assessment or reassessment of total 
income, a reference under sub-section (/) of section 92CA— 

i 

(f) was made before the 1st day of June, 2007 but an order under sub¬ 
section (J) of section 92CA has not been made before such date; or 

(/i) is made on or after the 1st day of June, 2007, 

the provisions of clause (a) or clause (b) of this sub-section shall, notwithstanding 
anything contained in clause (0 of the second proviso, have effect as if for the words 
“two years”, the words “thirty three months” had been substituted: 

Provided also that in case where the last of the authorisations for search under 
section 132 or for requisition under section 132A was executed during the financial 
year commencing on the 1st day of April, 2005 or any subsequent financial year and 
during the course of the proceedings for the assessment or reassessment of total 
income in case of other person referred to in section 1,53C, a reference under sub¬ 
section (/) of section 92C A— 

(/) was made before the 1st day of June, 2007 but an order under sub¬ 
section (3) of section 92CA has not been made before such date; or 

(ii) is made on or after the 1 st day of June, 2007, 

the period of limitation for making the assessment or reassessment in case of such 
other person shall, notwithstanding anything contained in clause (if) of the second 
proviso, be the period of thirty-three months from the end of the financial year in which 
the last of the authorisations for search under section 132 or for requisition under 
section 132A was executed or twenty-one months from the end of the financial year in 
which books of account pr documents or assets seized or requisitioned are handed 
over under section 153£ to the Assessing Officer having jurisdiction over such other 
person, whichever is later, 1 . 

41 . In the Income-tax Act, after section 153C, the following section shall be inserted 
with effect from the 1 st day of June, 2007, namely:— 

153D. No order of assessment or reassessment shall be passed by an Assessing 
Officer below the rank of Joint Commissioner in respect of each assessment yew 
referred to in clause ( b ) of section 153 A or the assessment year referred to in clause (A) 
of sub-section (/) of section 153B, except with the prior approval of the Joint 
Commissioner”. 

42. In section 172 of the Income-tax Act, after sub-section (4), the following sub¬ 
section shall be inserted, namely:- 

“(4A) No order assessing the income and determining the sum of tax payable 
thereon shall be made under sub-section (4) after the expiry of nine months from the 
end of the financial year in which the return under sub-section (J) is furnished: 


Amendment 
of section 
I53B. 


Insertion of 
new section 
153D. 

Prior 
approval 
necessary for 
assessment in 
cases of 
search or 
requisition. 

Amendment 
of section 
172. 




26 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II— 


Provided chat where the return under sub-section (J) has been furnished before 
the 1st day of April, 2007, such order shall be made on or before the 31st day of 
December, 2008.”. 


Amendment 
of section 
193. 


Amendment 
of section 
194A. 


Amendment 
of section 
194C. 


43. In section 193 of the Income-tax Act, in the proviso, in clause (/v), the following 
proviso shall be inserted with effect from the 1st day of June, 2007, namely:— 

“Provided that nothing contained in this clause shall apply to the interest 
exceeding rupees ten thousand payable on 8% Savings (Taxable) Bonds, 2003 during 
the financial year;”. 

44. In section 194A of the Income-tax Act, in sub-section (3), in clause (/), for the 
words “ does not exceed five thousand rupees”, the following words, brackets, letters and 
figures shall be substituted with effect from the 1 st day of June, 2007, namely:— 

“does not exceed— 

(a) ten thousand rupees, where the payer is a banking company to which 
the Banking Regulation Act, 1949 applies (including any bank or banking 
institution, referred to in section 51 of that Act); 

(b) ten thousand rupees, where the payer is a co-operative society engaged 
in carrying on the business of banking; 

(c) ten thousand rupees, on any deposit with post office under any scheme 
framed by the Central Government and notified by it in this behalf; and 

(d) five thousand rupees in any other case:”. 

45. In section !94C of the Income-tax Act, for sub-section (7), the following sub- 
section shall be substituted with effect from the 1st day of June, 2007, namely:— 

“(/) Any person responsible for paying any sum to any resident (hereinafter In 
this section referred to as the contractor) for carrying out any work (including supply 
of labour for carrying out any work) in pursuance of a contract between the contractor 
and— 

(a) the Central Government or any State Government; or 

( b) any local authority; or 

(c) any corporation established by or under a Central, State or Provincial 
Act; or 

{d) any company; or 

(i e ) any co-operative society; or 

(/) any authority, constituted in India by or under any law, engaged either 
for the purpose of dealing with and satisfying the need for housing 
accommodation or for the purpose of planning, development or improvement of 
cities, towns and villages, or for both; or 

(g)'any society registered under the Societies Registration Act, 1860 or 
under any law corresponding to that Act in force in any part of India; or 

(, h ) any trust; or 

(0 any university established or incorporated by or under a Central, State 
or Provincial Act and an institution declared to be a university under section 3 of 
the University Grants Commission Act, 1956; or 

(/) any firm; or 

(k) any individual or a Hindu undivided family, whose total sales, gross 
receipts or turnover from the business or profession carried on by him exceed 
the monetary limits specified under clause (a) or clause (6) of section 44AB 
during the financial year immediately preceding the financial year in which such 
sum is credited or paid to the account of the contractor. 


10 of 1949 


21 of 1860. 


3 of 1956. 



shall at the time of credit of such sum to the account of the contractor or at the time of 
payment thereof in cash or by issue of a cheque or draft or by any other mode, 
whichever is earlier, deduct an amount equal to— 

(0 one per cent, in case of advertising, 

(if) in any other case two per cent., 


of such sum as income-tax on income comprised therein: 

Provided that no individual or a Hindu undivided family shall be liable to deduct 
income-tax on the sum credited or paid to the account of the contractor where such 
sum is credite4 or paid exclusively for personal purposes of such individual or any 
member of Hindu undivided family.”. 

46. Insection 194Hofthe Income-tax Act, with effect from the 1st day of June, 2007— 

( fl ) for the words “five per cent ”, the words “ten per cent.” shall be substituted; 194H. 

(b) after the second proviso and before the Explanation , the following proviso 
shall be inserted, namely:— 


“Provided also that no deduction shall be made under this section on any 
commission or brokerage payable by Bharat Sanchar Nigam Limited^ or 
Mahanagar Telephone Nigam Limited to their public call office franchisees. . 

47. In section 194-1 of the Income-tax Act, for clauses (a) and (i), the following clauses Amendme-t 

shall be substituted with effect from the 1 st day of June, 2007, namely. 194-1. 


“(a) ten per cent, for the use of any machinery or plant or equipment; 

(6) fifteen per cent, for the use of any land or building (including factory building) 
or land appurtenant to a building (including factory building) or furniture or fittings 
where the payee is an individual or a Hindu undivided family; and 

(c) twenty per cent, for the use of any land or building (including factory building) 
or land appurtenant to a building (including factory building) or furniture or fittings 
where the payee is a person other than an individual or a Hindu undivided family: . 

48. In section 194J of the Income-tax Act, in sub-section (/), for the words “five per 
cent.”, the words “ten per cent.” shall be substituted with effect from the 1st day of June, 
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2007. 


49. Insectionl97Aofthelncome-taxAct,insub-section(JC),«hewords,figuresand 

letter “and is entitled to a deduction from the amount of income-tax on his total income 19?A 

referred to in section 88B” shall be omitted and shall be deemed to have been omitted with 
effect from the 1 st day of April, 2006 v 


50. In section 201 of the Income-tax Act, in sub-section (1A), for the words ‘‘twelve per 
cent, per annum”, the words “one per cent, for every month or part of a month” shall be 
substituted with effect from the 1st day of April, 2008. 

51. In section 206A of the Income-tax Act, in sub-section (/), for the words “not 
exceeding five thousand rupees”, the words “not exceeding ten thousand rupees, where the 
payer is a banking company or a co-operative society, and five thousand rupees m any other 
case” shall be substituted with effect from the 1st day of June, 2007. 
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52. In section 206C of the Income-tax Act, in sub-section (IQ, after the Table, the 
following Explanations shall be inserted with effect from the 1st day of June, 2007, namely:— 

‘ Explanation l.-For the purposes of this sub-section, “mining and quarrying” 
shall not include mining and quarrying of mineral oil. 

Explanation 2.—For the purposes of Explanation 1, “mineral oil” includes 
petroleum and natural gas.’. 
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53. In section 245A of the Income-tax Act, with effect from the 1 st day of June, 2007,— 

(a) for clause ( b ), the following clause shall be substituted, namely:— 

\b) “case” means any proceeding for assessment under this Act, of any 
person in respect of any assessment year or assessment years which may be 
pending before an Assessing Officer on the date on which an application under 
sub-section (/) of section 245C is made: 

Provided that— 

(0 a proceeding for assessment or reassessment or recomputation under 
section 147; 

(H) a proceeding for assessment or reassessment for any of the assessment 
years referred to in clause ( b) of section 153 A in case of a person referred to in 
section 153A or section 153C; 

(«/') a proceeding for assessment or reassessment for the assessment year 
referred to in clause (b) of sub-section (/) of section 153 B in case of a person 
referred to in section 153 A or section 153C; 

(iv) a proceeding for making fresh assessment in pursuance of an order 
under section 254 or section 263 or section 264, setting aside or cancelling an 
assessment, 

shall not be a proceeding for assessment for the purposes of this clause. 

Explanation.-For the purposes of this clause— 

(/) a proceeding for assessment or reassessment or recomputation 
referred to in clause (/) of the proviso shall be deemed to have commenced 
from the date on which a notice under section 148 is issued; 

(H) a proceeding for assessment or reassessment referred to in clause 
( ii ) or clause (iii) of the proviso shall be deemed to have commenced on 
the date ot initiation of the search under section' 132 or requisition under 
section 132A; 

(Hi) a proceeding for making fresh assessment referred to in clause 
(iv) of the proviso shall be deemed to have commenced from the date on 
which the order under section 254 or section 263 or section 264, setting 
aside or cancelling an assessment was passed; 

0'v) a proceeding for assessment for any assessment year, other 
than the proceedings of assessment or reassessment referred to in clause 
(/) or clause (ii) or clause (iii) or clause (iv) of the proviso, shall be deemed 
to have commenced from the 1 st day of the assessment year and concluded 
on the date on which the assessment is made;’; 

(b) in clause (g), after the words “Settlement Commission”, the' words “and 
includes a Member who is senior amongst the Members of a Bench” shall be inserted. 

54. In section 245C of the Income-tax Act, with effect from the 1 st day of June, 2007- 

(0 in sub-section (/), for the proviso, the following proviso shall be substituted, 
namely:— 

“Provided that no such application shall be made unless— 

(/) the additional amount of income-tax payable on the income 
disclosed in the application exceeds three lakh rupees; and 

(ii) such tax and the interest thereon, which would have been paid 
under the provisions of this Act had the income disclosed in the application 
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been declared in the return of income before the Assessing Officer on the 
date of application, has been paid on or before the date of making the 
application and the proof of such payment is attached with the 
application”; 

(«) in sub-section ( lA ), the words, brackets, figures and letters “and 
sub-sections ( 2A ) to (2D) of section 245D” shall be omitted; 

(HI) for sub-section (IB), die following sub-section shall be substituted namely:— 

“(IB) Where the income disclosed in the application relates to only one 
previous year,— 

(i) if the applicant has not furnished a return in respect of the total 
income of that year, then, tax shall be calculated on the income disclosed 
in the application as if such income were the total income; 

(i7) if the applicant has furnished a return in respect of the total 
income of that year, tax shall be calculated on the aggregate of the total 
income returned and the income disclosed in the application as if such 
aggregate were the total income.”; 

(xv) in sub-section (/C), clause (c) shall be omitted; 

(v) after sub-section (3), the following sub-section shall be inserted, 
namely:- 

”(4) An assessee shall, on the date on which he makes an 
application under sub-section (/) to the Settlement Commission, 
also send a copy of such application to the Assessing Officer.”. 

$ 5 . In section 245D of the Income-tax Act,— 

(i) for sub-section (/), the following sub-section shall be substituted with effect 
from the 1 st day of June, 2007, namely:- 

“(/) On receipt of an application under section 245C, the Settlement 
Commission shall, within seven days from the date of receipt of the application, 
issue a notice to the applicant requiring him to explain as to why the application 
made by him be allowed to be proceeded with, and on hearing the applicant, the 
Settlement Commission shall, within a period of fourteen days from the date of 
the application, by an order in writing, reject the application or allow the 
application to be proceeded with: 

Provided that where no order has been passed within toe aforesaid period 
by the Settlement Commission, toe application shall he deemed to have been 
allowed to be proceeded with.”; 

(ii) for sub-sections (2A), (2B ), (2Q and (2D), the following sub-sections shall 
be substituted with effect from the 1st day of June, 2007, namely:- 

“(2A) Where an application was made under section 245C before toe 1st 
day of June, 2007, but an Order under the provisions of sub-section (/) of this 
section, as they stood immediately before their amendment by the Finance Act, 
2007, has not been made before the 1st day of June, 2007, such application shall 
be deemed to have been allowed to be proceeded with if toe additional tax on the 
income disclosed in such application and toe interest thereon is paid on or 
before toe 31 st day of July, 2007. 

Explanation.- In respect of the applications referred to in this sub-section, 
toe 31 st day of July, 2007 shall be deemed to be the date of toe order of rejection 
or allowing the application to be proceeded with under sub-section (I). 
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( 2B ) The Settlement Commission shall,— 

(/) in respect of an application which is allowed to be proceeded 
with under sub-section (/), within thirty days from the date on which the 
application was made; or 

(ii) in respect of an application referred to in sub-section ( 2A ) which 
is deemed to have been allowed to be proceeded with under that sub¬ 
section, on or before the 7th day of August, 2007, 

call for a report from the Commissioner, and the Commissioner shall furnish the 
report within a period of thirty days of the receipt of communication from the 
Settlement Commission. 

(2C) Where a report of the Commissioner called for under sub-section 
( 2B) has been furnished within the period specified therein, the Settlement 
Commission may, on the basis of the report and within a period of fifteen days of 
the receipt of the report, by an order in writing, declare the application in question 
as invalid, and shall send the copy of such order to the applicant and the 
Commissioner: 

Provided that an application shall not be declared invalid unless an 
opportunity has been given to the applicant of being heard: 

Provided further that where the Commissioner has not furnished the report 
within the aforesaid period, the Settlement Commission shall proceed further in 
the matter without the report of the Commissioner. 

(2D) Where an application was made under sub-section (/) of section 
24 5C before the 1st day of June, 2007 and an order under the provisions of sub¬ 
section (/) of this section, as they stood immediately before their amendment by 
the Finance Act, 2007, allowing the application to have been proceeded with, 
has been passed before the 1st day of June, 2007, but an order under the 
provisions of sub-section (4), as they stood immediately before their amendment 
by the Finance Act, 2007, was not passed before the 1st day of June, 2007, such 
application shall not be allowed to be further proceeded with unless the additional 
tax on the income disclosed in such application and the interest thereon, is, 
notwithstanding any extension of time already granted by the Settlement 
Commission, paid on or before the 31 st day of July, 2007.”; 

(///) for sub-sections (3), (4) and (4A), the following sub-sections shall be 
substituted with effect from the 1st day of June, 2007, namely:- 

“(3) The Settlement Commission, in respect of- 

(/) an application which has not been declared invalid under sub¬ 
section (2C); or 

(ii) an application referred to in sub-section (2D) which has been 
allowed to be further proceeded with under that sub-section, 

may call for the records from the Commissioner and after examination of such 
records, if the Settlement Commission is of the opinion that any further enquiry 
or investigation in the matter is necessary, it may direct the Commissioner to 
make or cause to be made such further enquiry or investigation and furnish a 
report on the matters covered by the application and any other matter relating to 
the case, and the Commissioner shall furnish the report within a period of ninety 
days of the receipt of communication from the Settlement Commission: 

Provided that where the Commissioner does not furnish the report within the 
aforesaid period, the Settlement Commission may proceed to pass an order 
under sub-section (4) without such report. 



(4) After examination of the records and the report of the Commissioner, if 
any, received under- 

(0 sub-section ( 2B ) or sub-section (3), or 
(//) the provisions of sub-sections (/) as they stood immediately 
before their amendment by the Finance Act, 2007, 

and after giving an opportunity to the applicant and to the Commissioner to be 
heard either in person or through a representative duly authorised m this behalf 
and after examining such further evidence as may be placed'before it or obtained 
by it the Settlement Cpfnmission may, in accordance with the provisions of this 
Act, pass such order as it thinks fit on the matters covered by the application 
and any other matter relating to the case not covered by the application, but 
referred to in th*report of the Commissioner. 

(4A) The Settlement Commission shall pass an order under sub-section 

00- 

(/) in respect of an application referred to in sub-section ( 2A ) or sub¬ 
section (2D), on or before the 31 st day of March, 2008; 

(i/> in respect of an application made on or after the 1 st day of June, 
2007, within nine months from the end of the month in which the application 

was made.”; 

(/v) in sub-section (6A), for the words “fifteen per cent, per annum”, the words 
“one and one-fourth per cent, for every month or part of a month” shall be substituted 

with effect from the 1st day of April, 2008. 

56. In section 245DD of the Income-tax Act, in sub-section (2), in the proviso, the 
words so, however, that the total period of extension shall not in any case exceed two 
years” shall be omitted with effect from the 1 st day of June, 2008. 

57. In section 245E of the Income-tax Act, after the proviso, the following proviso shall 
be inserted with effect from the 1st day of June, 2007, namely:— 

“Provided further that no proceeding shall be reopened by the Settlement 
Commission under this section in a case where an application under section 245C is 

made on or after the 1st day of June, 2007”. 

58. In section 245F of the Income-tax Act, in sub-section (2), the following provisos 
shall be inserted with effect from the 1st day of June, 2007, namely:- 

“Provided that where an application has been made under section 245C on or 
after the 1 st day of June, 2007, the Settlement Commission shall have such exclusive 
jurisdiction from the date on which the application was made: 

Provided further that where- 

(/) an application made on or after the 1st day of June, 2007, is rejected 
under sub-section {/) of section 245D; or 

(O) an application is not allowed to be proceeded with under sub-section 
(2A) of section 245D, or, as the case may be, is declared invalid under sub¬ 
section (2C) of that section; or 

(Hi) an application is not allowed to be further proceeded with under sub- 
section (2D) of section 24 5D, 

the Settlement Commission, in respect of sach application shall have such exclusive 
jurisdiction upto the date on which the application is rejected or, not allowedto be 
proceeded with, or, declared invalid, or, not allowed to be further proceeded with, as 

the case may be.”. 
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59. In section 245H of the Income-tax Act, in sub-section (/), after the proviso, the 
following proviso shall be inserted with effect from the 1st day of June, 2007, namely:- 

“Provided further that the Settlement Commission shall not grant immunity from 
prosecution for any offence under the Indian Penal Code or under any Central Act 45 of i860 
other than this Act and the Wealth-tax Act, 1957 to a person who makes an application 27 of 1957 
under section 245C on or after the 1st day of June, 2007”. 

60. After section 245H of the Income-tax Act, the following sections shall be inserted 
with effect from the 1st day of June, 2007, namely:— 


“245HA.(7) Where— 

(0 an application made under section 245C on or after die 1 st day of June, 
2007 has been rejected under sub-section (7) of section 245D; or 

(«) an application made under section 245C has not been allowed to be 
proceeded with under sub-section (2A) or further proceeded with under sub¬ 
section (2D) of section 245D; or 

(iii) an application made under section 245C has been declared as invalid 
under sub-section ( 2C ) of section 245D; or 

(rv) in respect of any other application made under section 245C, an order 
under sub-section (4) of section 245D has not been passed within the time or 
period specified under sub-section (4A) of section 245D, 

the proceedings before the Settlement Commission shall abate on the specified date. 

Explanation. —For the purposes of this sub-section, “specified date” means- 

fa) in respect of an application referred to in clause (0, the day on which 
the application was rejected; 

( b ) in respect of an application referred to in clause (i/), the 31st day of 
July, 2007; 

(c) in respect of an application referred to in clause (iii), the last day of the 
month in which the application was declared invalid; 

(d) in respect of an application referred to in clause (rv), on the date on 
which the time or period specified in sub-section (4A) of section 245D expires. 

(2) Where a proceeding before the Settlement Commission abates, the Assess¬ 
ing Officer, or, as the case may be, any other income-tax authority before whom the 
proceeding at the time of making the application was pending, shall dispose of the 
case in accordance with the provisions of this Act as if no application under section 
245C had been made. 

(3) For the purposes of sub-section (2), the Assessing Officer, or, as the case 
may be, other income-tax authority, shall be entitled to use all the material and other 
information produced by the assessee before the Settlement Commission or the 
results of the inquiry held or evidence recorded by the Settlement Commission in the 
course of the proceedings before it, as if such material, information, inquiry and 
evidence had been produced before the Assessing Officer or other income-tax author- 
jty or held or recorded by him in the course of the proceedings before him. 

(4) For the purposes of the time-limit under sections 149,153,153B, 154,155, 

15 8BE and 231 and for the purposes of payment of interest under section 243 or 244 or, 
as the case may be, section 244A, for making the assessment or reassessment under 
sub-section (2), the period commencing on and from the date of the application to the 
Settlement Commission under section 245C and ending with “specified date” referred 
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to in sub-section (/) shall be excluded; and where the assessee is a firm, for the 
purposes ofthe time-limit for cancellation of registration ofthe firm under sub-section 
(/) of section L86, the period aforesaid shall, likewise, be excluded. 

245 HA A. Where an application made under section 245 C on or after the 1 st day 
of June, 2007, is rejected under sub-section (/) of section 245D, or any other applica¬ 
tion made under section 245C is not allowed to be proceeded with under sub-section 
( 2A ) of section 245D or is declared invalid-under sub-section (2C) of section 245D or 
has not been allowed to be further proceeded with under sub-section (2D) of section 
245D or an order under sub-section (4) of section 24 5 D has not been passed within the 
time or period specified under sub-section ( 4A ) of section 245D, the Assessing Officer 
shall allow the credit for the tax and interest paid on or before the date of making the 
application or during the pendency ofthe case before the Settlement Commission.”. 

61. For section 245K ofthe Income-tax Act, the following section shall be substituted 
with effect from the 1 st day of June, 2007, narrtfely:— 

“245K.(/> Where— 

(j) an order of settlement passed under sub-section (4) of section 245D 
provides for the imposition of a penalty on the person who made the application 
under section 245C for settlement, on the ground of concealment of particulars 
of his income; or 

(if) after the passing of an order of settlement under the said sub-section 
(4) in relation to a case, such person is convicted of any offence under Chapter 
XXII in relation to that case; or 

(Hi) the case of such person was sent back to the Assessing Officer by the 
Settlement Commission on or before the 1 st day of June, 2002, 

then, he shall not be entitled to apply for settlement under section 245C in relation to 
any other matter. 

(2) Where a person has made an application under section 245C on or after the 
1st day of June, 2007 and if such application has been allowed to be proceeded with 
under sub-section (/) of section 245D, such person shall not be subsequently entitled 
to make an application under section 24 5C”. 

62. In section 246A ofthe Income-tax Act, with effect from the 1 st day of June, 2007,— 

(a) in sub-section (/),— 

(/) after clause (ha), the following clause shall be inserted, namely:— 

“(kb) an order made under sub-section (6A) of section 206C;”; 

(if) in clause (j), in sub-clause (B), after the word, figures and letter 
“section 271 A,”, the word, figures and letters “section 271 AAA,” shall be inserted; 

(£) after sub-section (JA), the following sub-section shall be inserted, namely:— 

“(IB) Every appeal filed by an assessee in default against an order under 
sub-section (6A) of section 206C on or after the 1 st day of Apr i 1,2007 but before 
the 1 st day of June, 2007 shall be deemed to have been filed under this section.”. 

63. For section 248 ofthe Income-tax Act, the following section shall be substituted 
with effect from the 1 st day of June, 2007, namely:— 


“248. Where under an agreement or other arrangement, the tax deductible on 
any income, other than interest, under section 195 is to be borne by the person by 
whom the income is payable, and such person having paid such tax to the credit of the 
Central Government, claims that no tax was required to be deducted on such income, 
he may appeal to the Commissioner (Appeals) for a declaration that no tax was 
deductible on such income.”. 
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64. In section 249 of the Income-tax Act, in sub-section (2), for clause (a), the 
following clause shall be substituted with effect from the 1st day of June, 2007, namely:— 

“(a) where the appeal is under section 248, the date of payment of the tax, or”. 

65. In section 253 of the Income-tax Act, in sub-section (/), in clause (c), for the words, 
figures and letters “under section I2AA”, the words, figures, letters and brackets “under 
section 12AA or under clause (vi) of sub-section (5) of section 80G” shall be substituted 
with effect from the 1 st day of June, 2007. 

66. In section 254 of the Income-tax Act, in sub-section (2A), for the provisos, the 
following provisos shall be substituted with effect from the 1st day of June, 2007, 
namely:— 

“Provided that the Appellate Tribunal may, after considering the merits of the 
application made by the assessee, pass an order of stay in any proceedings relating to 
an appeal filed under sub-section (7) of section 253, for a period not exceeding one 
hundred and eighty days from the date of such order and the Appellate Tribunal shall 
dispose of the appeal within the said period of stay specified in that order: 

Provided further that where such appeal is not so disposed of within the said 
period of stay as specified in the order of stay, the Appellate Tribunal may, on an 
application made in this behalf by the assessee and on being satisfied that the delay in 
disposing of the appeal is not attributable to the assessee, extend the period of stay, or 
pass an order of stay for a further period or periods as it thinks fit; so, however, that the 
aggregate of the period originally allowed and the period or periods so extended or 
allowed shall not, in any case, exceed three hundred and sixty-five days and the 
Appellate Tribunal shall dispose of the appeal within the period or periods of stay so 
extended or allowed: 

Provided also that if such appeal is not so disposed of within the period allowed 
under the first proviso or the period or periods extended or allowed under the second 
proviso, the order of stay shall stand vacated after the expiry of such period or 
periods.”. 

67. In section 271 of the Income-tax Act, in sub-section (/),— 

(/) in Explanation 4, in clause (A), for the words “means the tax on the total 
income assessed;”, the words and figures “means the tax on the total income assessed 
as reduced by the amount of advance tax, tax deducted at source, tax collected at 
source and self assessment tax paid before the issue of notice under section 148, 
shall be substituted and shall be deemed to have been substituted with effect from the 
1st day of April, 2003; 

(//) in Explanation 5, in the opening portion, for the words and figures search 
under section 132”, the words, figures and letters “search initiated under section 132 
before the 1st day of June, 2007” shall be substituted with effect from the 1st day of 
June, 2007; 

(///) after Explanation 5, the following Explanation shall be inserted with effect 
from the 1 st day of June, 2007, namely:— 

“ Explanation 5A—Where in the course of a search initiated under 

section 132 on or after the 1st day of June, 2007, the assessee is found to be the 

owner of,— 

(/) any money, bullion, jewellery or other valuable article or thing 
(hereinafter in this Explanation referred to as assets) and the assessee 
claims that such assets have been acquired by him by utilizing (wholly or 
in part) his income for any previous year; or 
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(j'O any income based on any entry in any books of account or other documents 
or transactions and claims that such entry in the books of account or other documents 
or transactions represents his income (wholly or in part) for any previous year, 

which has ended before the date of the search and the due date for filing the return of 
income for such year has expired and the assesses has not filed the return, then, 
notwithstanding that such income is dec 1 wed by him in any return of income furnished 
on or after the date of the sewch, he shall, for the purposes of imposition of a penalty 
under clause (c) of sub-section (/) of this section, be deemed to have concealed the 
particulars of his income or furnished inaccurate particulars of such income.”. 

68. In the Income-tax Act, after section 271AA, the following section shall be inserted, 
namely:— 

‘271 AAA. (/) The Assessing Officer may, notwithstanding anything contained 
in any other provisions of this Act, direct that, in a case where search has been 
initiated under section 132 on or after the 1st day of June, 2007, the assessee shall pay 
by way of penalty, in addition to tax, if any, payable by him, a sum computed at the rate 
often per cent, of the undisclosed income of the specified previous year. 

(2) Nothing contained in sub-section (/) shall apply if the assessee,— 

(/) in the course of the search, in a statement under sub-section (4) of 
section 132, admits the undisclosed income and specifies the manner in which 
such income has been derived; 

(ii) substantiates the manner in which the undisclosed income was de¬ 
rived; and 

(/«) pays the tax, together with interest, if any, in respect of the undis¬ 
closed income. 

(3) No penalty under the provisions of clause (c) of sub-section (/) of section 
271 shall be imposed upon the assessee in respect of die undisclosed income referred 
to in sub-section (/). 

(4) The provisions of sections 274 and 275 shall, so far as may be, apply in 
relation to the penalty referred to in this section. 

Explanation. —For the purposes of this section, 


Insertion of 
new section 
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Penalty 
where search 
has been 
initiated. 


(a) “undisclosed income” means— 

(i) any income of the specified previous yew represented, either 
wholly or partly, by any money, bullion, jewellery or other valuable article 
or thing or any entry in the books of account or other documents or 
transactions found in the course of a sewch under section 132, which 
has— 

(A) not been recorded on or before the date of sewch in the 
books of account or other documents maintained in the normal 
course relating to such previous yew; or 

(5) otherwise not been disclosed to the Chief Commissioner 
or Commissioner before the date of the search; or 

(«) any income of the specified previous year represented, either 
wholly or partly, by any entry in respect of an expense recorded in the 
books of account or other documents maintained in the normal course 
relating to the specified previous yew which is found to be false and 
would not have been found to be so had the search not been 
conducted; 
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( b) “specified previous year” means the previous year— 

(/) which has ended before the date of search, but the date of filing the 
return of income under sub-section (/) of section 139 for such year has not 
expired before the date of search and the assessee has not furnished the return 
of income for the previous year before the said date; or 

(//) in which search was conducted.’. 

69. After section 292B of the Income-tax Act, the following section shall be inserted 
and shall be deemed to have been inserted with effect from the 1st day of October, 1975, 
namely:— 

“292C. Where any books of account, other documents, money, bullion, jewellery 
or other valuable article or thing are or is found in the possession or control of any 
person in the course of a search, it may, in any proceeding under this Act, be 
presumed— 

(/) that such books of account, other documents, money, bullion, jewellery 
or other valuable article or thing belong or belongs to such person; 

(//) that the contents of such books of account and other documents are. 
true; and 

(iii) that the signature and every other part of such books of account and 
other documents which purport to be in the handwriting of any particular person 
or which may reasonably be ass* 1 ned to have been signed by, or to be in the 
handwriting of, any particular person, are in that person’s handwriting, and in 
the case of a document stamped, executed or attested, that it was duly stamped 
and executed or attested by the person by whom it purports to have been so 
executed or attested.”. 

70. In section 295 of the Income-tax Act, in sub-section (2), after clause ( eeb ), the 
following clauses shall be inserted and shall be deemed to have been inserted, with effect 
from the 1 st day of June, 2006, namely:— 

“(eeba) the documents, statements, receipts, certificates or audited reports which 
may not be furnished along with the return but shall be produced before the Assessing 
Officer on demand under section 139C; 

(eebb) the class or classes of persons who shall be required to furnish the return 
of income in electronic form; the form and the manner of furnishing the said return in 
electronic form; documents, statements, receipts, certificates or reports which shall 
not be furnished with the return in electronic form and the computer resource or 
electronic record to which such return may be transmitted under section 139D;”. 

7 1 . In section 296 of the Income-tax Act, with effect from the 1 st day of June, 2007, for 
the words, brackets, figures and letter “every notification issued under sub-clause (hr) of 
clause ( 23C ) of section JO”, the words, figures, fetters and brackets “every notification 
issued before the 1st day of June, 2007 under sub-clause (/v) of clause ( 23C ) of section 10” 
shall be substituted. 

72. In the Second Schedule to the Income-tax Act, with effect from the 1st day of April, 
2008 — 

(a) in rule 60, in sub-rule (/), in clause (a), for the words “fifteen per cent, per 
annum”, the words “one and one-fourth per cent, for every month or part of a month” 
shall be substituted; 

(b) in rule 68 A, in sub-rule (3), for the words “six per cent, per annum”, the 
words “one-half per cent, for every month or part of a month” shall be substituted. 
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73. In the Fourth Schedule to the Income-tax Act, in Part A,— 

(0 in rule 3, in sub-rule (/),— 

(a) in the proviso, for the figures, letters and words “31st day of 
March, 2007”, the figures, letters and words “31st day of March, 2008” shall be 
substituted; 

(b) after the proviso, the following proviso shall be inserted, namely:— 

“Provided further that nothing contained in the first proviso shall 
apply to the provident fund of an establishment in respect of which a 
notification has been issued by the Central Government under sub¬ 
section ( 2 ) of section 16 of the Employees’ Provident Funds and Miscella¬ 
neous Provisions Act, 1952.”; 

(ii) in rule 4, for clause (ea), the following clause shall be substituted, namely:— 

“(ear) die fund shall be a fund of an establishment to which the provisions 
of sub-section (3) of section 1 of the Employees* Provident Funds and 
Miscellaneous Provisions Act, 1952 apply or of an establishment which has 
been notified by die Central Provident Fund Commissioner under sub-section 
( 4 ) of section 1 of the said Act, and such establishment shall obtain exemption 
under section 17 of the said Act from die operation of all or any of die provisions 
of any scheme referred to in that section;”. 

Wealth-tax 

74. In section 2 of the Wealth-tax Act, 1957 (hereinafter refered to as the Wealth-tax 
Act),- 

(а) in clause (ca}~ 

(i) after the words and figure “section 8 of this Act and also the”, the 
words “Additional Commissioner or” shall be inserted and shall be deemed to 
have been inserted with effect from the 1 st day of June, 1994; 

(, 0) after the words “Additional Commissioner or”, as so inserted, the 
words “Additional Director or” shall be inserted and shall be deemed to have 
been inserted with effect from the 1st day of October, 1996; 

(б) for clause (fa), the following clause shall be substituted and shall be deemed 
to have been substituted with effect from the 25th day of August, 1976, namely:— 

‘(fa) “India” means the territory of India as referred to in article 1 of toe 
Constitution, its territorial waters, seabed and subsoil underlying such waters, 
continental shelf, exclusive economic zone or any other maritime zone as 
referred to in the Territorial Waters, Continental Shelf, Exclusive Economic Zone 
and other Maritime Zones Act, 1976, and the air space above its territory and 
territorial waters;’. 

75. In section 22 A of the Wealth-tax Act, with effect from the 1 st day of June, 2007,— 

(a) for clause (6), the following shall be substituted, namely:— 

‘(6) “case” means any proceeding for assessment under this Act, of any 
person in respect of any assessment year or assessment years which may be 
pending before an Assessing Officer on the date on which an application under 
sub-section (/) of section 22C is made: 

Provided that— 

(r) a proceeding for assessment or reassessment under section 17; 

(ii) a proceeding for making fresh assessment in pursuance of an 
order under section 23A or section 24 or section 25, setting aside or 
cancelling an assessment; 
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(iii) a proceeding for assessment or reassessment which may be 
initiated on the basis of a search under section 37A or requisition under 
section 37B, 

shall not be a proceeding for assessment for the purposes of this clause. 
Explanation, —For the purposes of this clause— 

(/) a proceeding for assessment or reassessment referred to in clause 
(0 of the proviso shall, in case where a notice under section 17 is issued 
but not on the basis of search under section 37A or requisition under 
section 37B, be deemed to have commenced from the date on which a 
notice under section 17 is issued; 

( U) a proceeding for making fresh assessment referred to in clause 
(ii) of the proviso shall be deemed to have commenced from the date on 
which the order under section 23 A or section 24 or section 25, setting 
aside or cancelling an assessment was passed; 

(Hi) a proceeding for assessment or reassessment referred to in 
clause (iii) of the proviso shall be deemed to have commenced on the date 
of initiation of the search under section 37A or requisition under section 
37B; 

(/v) a proceeding for assessment for an assessment year, other than 
the proceeding of assessment or reassessment referred to in clause (i) or 
clause (ii) or clause (Hi) of the proviso, shall be deemed to have 
commenced from the 1 st day of the assessment year and concluded on the 
date on which the assessment is made;’; 

(b) in clause ( f ), after the words “Settlement Commission”, the words “and in¬ 
cludes a Member who is senior amongst the Members of a Bench” shall be inserted. 

76. In section 22C of the Wealth-tax Act, with effect from the 1st day of June, 2007,— 

(/) in sub-section (7), for the proviso, the following proviso shall be Substituted, 
namely:— 

“Provided that no such application shall be made un}ess such wealth-tax 
and the interest thereon, which would have been paid under the provisions of 
this Act had the wealth declared in the application been declared in the return of 
wealth before the Assessing Officer on the date of application, has been paid on 
or before the date of making the application and the proof of such payment is 
attached with the application.”; 

(ii) in subjection (IA), the words, brackets, figures and letters “and sub¬ 
sections (2A) to (2D) of section 22D” shall be omitted; 

(Hi) for sub-section (IB), the following sub-section shall be substituted, namely:— 

“(/S) Where the wealth disclosed in the application relates to only one 
previous year,— 

(i) if the applicant has not furnished a return in respect of the net 
wealth of that year, then, wealth tax shall be calculated on the wealth 
disclosed in the application as if such wealth were the net wealth; 

(ii) if the applicant has furnished a return in respect of the net wealth 
of that year, wealth-tax shall be calculated on the aggregate of the net 
wealth returned and the wealth disclosed in the application as if such 
aggregate were the net wealth.”; 

(rv) in sub-section (1C), clause (c) shall be omitted; 
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(v) after sub-section (3), the following sub-section shall be inserted, namely: 

“(4) An asses see shall, on the date on which he makes an application 
under sub-section (/) to the Settlement Commission, also send a copy of such 
application to the Assessing Officer 

77. In section 22D of the Wealth-tax Act,— 

(i) for sub-section (/), the following sub-section shall be substituted with effect 
from the 1st day of June, 2007, namely:— 

“(/) on receipt of an application under section 22C, the Settlement 
Commission shall, within seven days from the date of receipt of the application, 
issue a notice to the applicant requiring him to explain as to why the application 
made by him be allowed to be proceeded with, and on hearing the applicant, the 
Settlement Commission shall, within a period of fourteen days from the date 
of the application, by an order in writing, reject the application or allow the 
application to be proceeded with: 

Provided that where no order has been passed within the aforesaid period 
by the Settlement Commission, die application shall be deemed to have been 
allowed to be proceeded with.”; 

(h) for sub-sections (2A), (2B), (2C) and (2D), the following sub-sections shall 
be substituted with effect from toe 1st day of June, 2007, namely. 

“(2A) Where an application was made under section 22C before the 1st 
day of June, 2007 but an order under the provisions of sub-section (/) of this 
section, as they stood immediately before their amendment by the Finance Act, 
2007, has not been made before toe 1 st day of June, 2007, such application shall 
be deemed to have been allowed to be proceeded with if the additional wealth- 
tax on the wealth disclosed in such application and the interest thereon is paid 
on or before the 31 st day of July, 2007. 

Explanation.— In respect of the applications referred to in this sub¬ 
section, the 31st day of July, 2007 shall be deemed to be the date of the order of 
rejection or allowing the application to be proceeded with under sub-section (/). 

(2E) toe Settlement Commission shall,— 

(/) in respect of an application which is allowed to be proceeded 
with under sub-section (/), within thirty days from the date on which the 
application was made; or 

(jj) in respect of an application referred to in sub-section (2A ) which 
is deemed to have been allowed to be proceeded with under that sub¬ 
section, on or before the 7th day of August, 2007, 

call for a report from the Commissioner, and the Commissioner shall furnish the 
report within a period of thirty days of the receipt of communication from the 
Settlement Commission. 

(2C) Where a report of toe Commissioner called for under sub-section 
(2B) has been furnished within the period specified therein, toe Settlement 
Commission may, on the basis of the material contained in such report and 
within a period of fifteen days of the receipt of the report, by an order in writing, 
declare the application in question as invalid, and shall send the copy of such 
order to the applicant and toe Commissioner: 

Provided that an application shall not be declared invalid unless an 
opportunity has been given to toe applicant of being heard: 

Provided further that where toe Commissioner has not furnished the 
report within the aforesaid period, the Settlement Commission shall proceed 
further in the matter without the report of toe Commissioner. 
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(2D) Where an application was made under sub-section (/) of section 22C 
before the 1st day of June, 2007 and an order under the provisions of sub¬ 
section (/) of this section, as they stood immediately before their amendment by 
the Finance Act, 2007, allowing the application to have been proceeded with, 
has been passed before the 1st day of June, 2007, but an order under the provi¬ 
sions of sub-section (4), as they stood immediately before their amendment by 
the Finance Act, 2007, was not passed before the 1st day of June, 2007, such 
application shall not be allowed to be further proceeded with unless the 
additional wealth-tax on the wealth disclosed in such application and the 
interest thereon, is, notwithstanding any extension of time already granted by 
the Settlement Commission, paid on or before the 31st day of July, 2007.”; 

(Hi) tor sub-sections (5), (4) and (4A), the following sub-sections shall be sub¬ 
stituted with effect from the 1 st day of June, 2007, namely:— 

“(3) The Settlement Commission, in respect of— • 

(/) an application which has not been declared invalid under 
sub-section ( 2C ); or 

(//) an application referred to in sub-section (2D) which has been 
allowed to be further proceeded with under that sub-section, 

may call for the records from the Commissioner and after examination of such records, 
ifthe Settlement Commission is ofthe opinion that any further enquiry or investigation 
in the matter is necessary, it may direct the Commissioner to make or cause to be made 
such further enquiry or investigation and furnish a report on the matters covered by 
the application and any other matter relating to the case, and the Commissioner shall 
furnish the report within a period of ninety days ofthe receipt of communication from 
the Settlement Commission: 

Provided that where the Commissioner does not furnish his report within the 
aforesaid period, the Settlement Commission may proceed to pass an order under 
sub-section (4) without such report. 

(4) After examination of the records and the report of the Commissioner, if 
any, received under— 

(0 sub-section ( 2B) or sub-section (3), or 

( H ) the provisions of sub-section (/), as they stood immediately 
before their amendment by the Finance Act, 2007, 

and after giving an opportunity to the applicant and to the Commissioner to be 
heard, either in person or through a representative duly authorised in this behalf, 
and after examining such further evidence as may be placed before it or obtained 
by it, the Settlement Commission may, in accordance with the provisions of this 
Act, pass such order as it thinks fit on the matters covered by the application 
and any other matter relating to the case not covered by the application, but 
referred to in the report of the Commissioner. 

(4A) The Settlement Commission shall pass an order under sub-section 

(4\- 

(0 in respect of an application referred to in sub-section (2A) or 
sub-section (2D), on or before the 31 st day of March, 2008; 

(w) in respect of an application made on or after 1st day of June, 
2007, within nine months from the end of the month in which the applica¬ 
tion was made.”; 

(iv) in sub-section (6A), for the words “fifteen per cent, per annum”, the words 
“one and one-fourth per cent, for every month or part of a month,” shall be substituted 
with effect from the 1 st day of April, 2008. 
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78. In section 22DD of the Wealth-tax Act, in sub-section (2), in the proviso, the words 
so, however, that the total period of extension shall not in any case exceed two years” shall 

be omitted with effect from the 1 st day of June, 2007. 

79. In section 22E of the Wealth-tax Act, after the proviso, the following proviso shall 
be inserted with effect from the 1st day of June, 2007, namely:— 

“Provided further that no proceeding shall be reopened by the Settlement 
Commission under this section in a case where an application under section 22C is 
made on or after the 1 st day of June, 2007.”. 

80. In section 22 F of the Wealth-tax Act, in sub-section (2), the following provisos 
shall be inserted with effect from the 1 st day of June, 2007, namely:— 

“Provided that where an application has been made under section 22C on or 
after the 1st day of June, 2007, the Settlement Commission shall have such exclusive 
jurisdiction from the date on which the application was made: 

Provided further that where— 

(/) an application made on or after the 1st day of June, 2007, ismjdtted 
under sub-section (/) of section 22D; or r 

00 an application is not allowed to be proceeded with under sub-section 
(2A) of section 22D, or, as the case may be, is declared invalid under sdb-sectioft 
(2C) of that section; or 

{Hi) an application is not allowed to be further proceeded with Under sub¬ 
section (2D) of section 22D, 

the Settlement Commission, in respect of such application shall Rfcv^vfth exclusive 
jurisdiction up to the date on which the application is rejected, towed to be 

proceeded with, or, declared invalid, or, not allowed to be further preceded with, as 
the case may be.” . 

81. In section 22H of the Wealth-tax Act, in sub-section: (/), after the proviso, the 

following proviso shall be inserted with effect from the 1st day of June, 2007, namely:_ 

“Provided further that the Settlement-Commission shall not grant immunity from 
45 of i860. prosecution for any offence under the Indian Penal Code or under any Central Act 

43 of 1961. other than this Act and Income-tax Act, 1961 to a person who makes an application 

under section 22C on or after the 1st day of June, 2007.”. 

82. After section 22H of the Wealth-tax Act, the following sections shall be inserted 
with effect from the 1st day of June, 2007, namely:— 


*22HA.(/) Where,— 

(0 an application made under section 22C on or after the 1 st day of June, 
2007 has been rejected under sub-section (/) of section 22D; or 

(ii) an application made under section 22C has not been allowed to be 
proceeded with under sub-section (2A) or further proceeded with under sub¬ 
section (2D) of section 22D; or 

(iii) an application made under section 22C has been declared as invalid 
under sub-section (2C) of section 22D; or 

(rv) in respect of any other application made under section 22C, an order 
under sub-section (4) of section 22D has not been passed within the tim e or 
period specified under sub-section (4A) of section 22D, 

the proceedings before die Settlement Commission shall abate on the specified date. 
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Explanation . -fo- the purposes oi ini;;- sub-section, “specified date 1 ’ means— 

(a) m respa-t c 4 an application referred to in clause {;), the date on which 

the application was re i ester:' 

(b) in respet* of an application referred to in clause {«), the 31st day of 
.?!iiy,2007; 

(c) in respect of an application referred to in clause (Hi} the last day ofthe 
month in which the an plication was declared invalid; 

(ji in respect ot an ac-oiication referred to in clause (iv; t on the date on 
which tne time - oen ou specifier it* sou-section (4A) of section 22D expires. 

{ 2 \ where a prey'g before the Settlement Commission abates the Assessing 
Officer or as the es.-y m- 3 v oc an- n?.y.- Wealth-tax authority before whom the 
rroceedir.y, at the tunc me application was pending, snaU aispose ofthe 

case in accordance vt,; , .p„> provisions cu e*o> Act as if no application under section 
;,.2C had been made. 

i.p for the oui pc we or suo-seemm E-'>. the Assessing Officer, or, as the case 
/ray be, other Wealth-'auiiibuty.. snail be entitled to use ali the material and other 
information produce*., w uiv cssessee Derore the Settlement Commission or the 
results ofthe inquiry hefo or evidence receded bv the Settlement Commission in the 
course of the proceedfors before as ii such material, information, inquiry and 
evidence had been prod -ced before the Arsing Officer or other Wealth-tax authority 
or held or recorded b v nim. in the course of me proceedings before him. 

■4) For the puivoyi* ofthe time-limb voder sections 17 A, 32, and 35 and for the 
purposes of payment </< interest under set-tos’ 34 A, in case referred to in sub-section 
(2), the period conutH-ocoig on and from foe date of the application to the Settlement 
Commission undei sec*ion 22 C- ano ending with ‘'specified date referred to in sub¬ 
section (/) shall be o'CfoPed. 

22HAA. Where m application maoe under section 22C on or after the 1st day of 
June, 2007, is rejected under sub-section U) of section 22D, or any other application 
made under section 22C Is not allowed to be proceeded with under sub-section (2A) of 
section 22D or is declared invalid under sub-section (2Q of section 22D or has not 
been allowed to be further proceeded with under sub-section (2D) of section 22D or an 
order under sub-section (4) of section v2D nas not been passed within the time or 
period specified under sub-section ( 4A ) ot section 22D, the Assessing Officer shall 
ailow the credit for the tax and interest paid on or before the date of making the 
application or during the pendency of the case before the Settlement Commission.’. 

83. For section 22K ofthe Wealth-tax Act, the following section shall be substituted 
with effect from the 1 st day of June, 2007, namely; — 

“22K. (7) Where — 

(/) an order of settlement passed under sub-seciion (4) of section 22D 
provides for the imposition of a penalty on the person who made the application 
under section 22C for settlement, on the ground of concealment of particulars of 
his net wealth; or 

(U) after the passing of an order of settlement under the said sub-section 
(4) in relation to a case, such person is convicted of any offence under Chapter 
VIII in relation to that case; or 

(hi) the case of any such person was sent back to the Assessing Officer 
by the Settlement Commission on or before the 1st day of June, 2002, 
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then, he shall not be entitled to apply for settlement under section 22C in relation to 
any other matter. 

(2) Where a person has made an application under section 22C on or after the 
1st June, 2007 and if such application has been allowed to be proceeded with under 
sub-section (/) of section 22D, such person shall not be subsequently entitled to make 
an application under section 22C.”. 

84. After section 42C of the Wealth Tax Act, the following section shall be inserted and 
shall be deemed to have been inserted with effect from the 1 st day of October, 1975, namely:— 

“42D. Where any books of account or other documents, articles or things 
including money are found in the possession or control of any person in the course of 
a search, it may, in any proceeding under this Act, be presumed that— 

(i) such books of account or other documents, articles or things including 
money belong to such person; 

(if) the contents of such books of account or other documents are true; 
and 

(iif) the signature and every other part of such books of account or other 
documents which purport to be in the handwriting of any particular person or 
which may reasonably be assumed to have been signed by, or to be in the 
handwriting of, any particular person, are in that person’s handwriting, and in 
the case of a document stamped, executed or attested, that it was duly stamped 
and executed or attested by the person by whom it purports to have been so 
executed or attested”. 

CHAPTER IV 
Indirect taxes 
Customs 

85. In section 2 of the Customs Act, 1962 (hereinafter referred to as the Customs Act), 
in clause (41), for the words, brackets and figures “sub-section (/) of section 14”, the words, 
brackets and figures “sub-section (/) or sub-section (3) of section 14” shall be substituted 
with effect from such date a$ the Central Government may, by notification in the Official 
Gazette, appoint. 

86. For section 14 of the Customs Act, the following section shall be substituted with 
effect from such date as the Central Government may, by notification in the Official Gazette, 
appoint, namely:— 

*14.(/) For the purposes ofthe Customs Tariff Act, 1975, or any other law for the 
time being in force, the value of the imported goods and export goods shall be the 
transaction value of such goods, as determined in accordance with the rules made in 
this behalf: 

Provided that such transaction value in the case of imported goods shall in¬ 
clude, in addition to the price actually paid or payable for die goods when sold for 
export to India, any amount that the buyer is liable to pay for costs and Services, 
including commissions and brokerage, assists, engineering, design work, royalties 
arid licence fees, costs of transportation to the place of importation, insurance, and 
handling charges: 

Provided further that such price shall be calculated with reference to the rate of 
exchange as in force on the date on which a bill of entry is presented under section 46, 
or a shipping bill or bill of export, as the case may be, is presented under section 50. 
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(2) Notwithstanding anything contained in sub-section (/), if the Board is satis¬ 
fied that it is necessary or expedient so to do, it may, by notification irt the Official 
Gazette, fix tariff values for any class of imported goods or export goods, having regard 
to the trend of value of such or like goods, and where any such tariff values are fixed, 
the duty shall be chargeable with reference to such tariff value. 

(J) Where there is no sale of imported goods or export goods, or where the 
transaction value of the goods is not determinable, the value of such goods shall be 
determined in accordance with the rules made in this behalf. 

Explanation .—For the purposes of. this section— 

(a) “rate of exchange” means the rate of exchange— 

(/) determined by the Board, or 

(//) ascertained in such manner as the Board may direct, 

for the conversion of Indian currency into foreign currency or foreign currency into 
Indian currency; 


( b ) foreign currency’ and “Indian currency” have the meanings respec¬ 
tively assigned to them in clause (w) and clause (q) of section 2 of the Foreign 
Exchange Management Act, 1999.’. 


Amendment 
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87. In section 27 of the Customs Act, in sub-section (/), in clause (. b ), after the third 
proviso, the following proviso shall be inserted, namely:— 
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“Provided also that where the duty becomes refundable as a consequence of 
judgment, decree, order or direction of the appellate authority, Appellate Tribunal or 
any court, the limitation of one year or six months, as the case may be, shall be 
computed from the date of such judgment, decree, order or direction.”. 

88. In section 28E ot the Customs Act, in clause (c), the following Explanation shall 
be inserted at the end, namely:— 

‘Explanation .—For the purposes of this clause, “joint venture in India” means 
a contractual arrangement whereby two or more persons undertake an economic activity 
which is subject to joint control and one or more of the participants or partners or 
equity holders is a non-resident having substantial interest in such arrangement;’. 

89. In section 75 A of the Customs Act, for sub-section (2), the following sub-section 
shall be substituted, namely:— 

(2) Where any drawback has been paid to the claimant erroneously or it be¬ 
comes otherwise recoverable under this Act or the rules made thereunder, the claimant 
shall, within a period of two months from the date of demand, pay in addition to the 
said amount of drawback, interest at the rate fixed under section 28 AB and the amount 
of interest shall be calculated for the period beginning from the date of payment of 
such drawback to the c laimant till the date of recovery of such drawback.”. 

90. Chapter XA of the Customs Act shall be omitted. 

91. In section 127A of the Customs Act, with effect from the 1 st day of June, 2007, for 
clause ( b ), the following clause shall be substituted, namely:— 

\b) “case” means any proceeding under this Act or any other Act for the levy, 
assessment and col lection of customs duty, pending before an adjudicating authority 
on the date on which an application under sub-section (/) of section 127B is made: 

Provided that when any proceeding is referred back in any appeal or revision, as 
the case may be, by any court, Appellate Tribunal or any other authority, to the 
adjudicating authority for a fresh adjudication or decision, as the case may be, then 
such proceeding shall not be deemed to be a proceeding pending within the meaning 
of this clause;’. 
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92. In section 127B of the Customs Act, with effect from the 1st day of June, 2007, for 
sub-section (/), the following sub-sections shall be substituted, namely:— 

“(/) Any importer, exporter or any other person (hereinafter referred to as the 
applicant in this Chapter) may, in respect of a case, relating to him make an application, 
before adjudication to the Settlement Commission to have the case settled, in such 
form and in such manner as may be specified by rules, and containing a full and true 
disclosure of his duty liability which has not been disclosed before the proper officer, 
the manner in which such liability has been incurred, die additional amount of customs 
duty accepted to be payable by him and such other particulars as may be specified by 
rules including the particulars of such dutiable goods in respect of which he admits 
short levy on account of misclassification, under-valuation or inapplicability of 
exemption notification but excluding die goods not included in the entry made under 
this Act and such application shall be disposed of in the manner hereinafter provided: 

Provided that no such application shall be made unless,— 

(a) the applicant has filed a bill of entry, or a shipping bill, in respect of 
import or export of such goods, as the case may be, and in relation to such bill of 
entry or shipping bill, a show cause notice has been issued to him by the proper 
officer; 

(b) the additional amount of duty accepted by the applicant in his 
application exceeds three lakh rupees; and 

(c) the applicant has paid the additional amount of customs duty 
accepted by him along with interest due under section 28AB: 

Provided further that no application shall be entertained by the Settlement 
Commission under this sub-section in cases which are pending in the Appellate 
Tribunal or any court: 

Provided also that no application under this sub-section shall be made in 
relation to goods to which section 123 applies or to goods in relation to which any 
61 of 1985. offence under the Narcotic Drugs and Psychotropic Substances Act, 1985 has been 

committed: 

Provided also that no application under this sub-section shall be made for the 
51 of 1975. interpretation ofthe classification ofthe goods under the Customs Tariff Act, 1975. 

(1A) Notwithstanding anything contained in sub-section (/), where an 
application was made under sub-section (7) before the 1st day of June, 2007 but an 
order under sub section (/) of section 127C has not been made before the said date, the 
applicant shall within a period of thirty days from the 1st day of June, 2007 pay the 
accepted duty liability failing which his application shall be liable to be rejected.”. 

93. For section 127C ofthe Customs Act, with effect from the 1st day of June, 2007, the 
following section shall be substituted, namely:— 


“127C. (/) On receipt of an application under section 127B, the Settlement 
Commission shall, within seven days from the date of receipt of the application, issue 
a notice to the applicant to explain in writing as to why the application made by him 
should be allowed to be proceeded with and after taking into consideration the expla¬ 
nation provided by the applicant, the Settlement Commission, shall, within a period of 
fourteen days from foe date of foe notice, by an order, allow foe application to be 
proceeded with or reject foe application, as foe case may be, and foe proceedings 
before the Settlement Commission shall abate on foe date of rejection: 

Provided that where no notice has been issued or no order has been passed 
within the aforesaid period by foe Settlement Commission, foe application shall be 
deemed to have been allowed to be proceeded with. 
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(2) A copy of every order under sub-section (/) shall be sent to the applicant 
and to the Commissioner of Customs having jurisdiction. 

(5) Where an application is allowed or deemed to have been allowed to be 
proceeded with under sub-section (/), the Settlement Commission shall, within seven 
days from the date of order under sub-section (/), call for a report along with the 
relevant records from the Commissioner of Customs having jurisdiction and the 
Commissioner shall furnish the report within a period of thirty days of the receipt of 
communie^'on from the Settlement Commission: 

Provided that where the Commissioner does not furnish the report within the 
aforesaid period of thirty days, the Settlement Commission shall proceed further in the 
matter without the report of the Commissioner. 

(4) Where a report of the Commissioner called for under sub-section (5) has 
been furnished within the period specified in that sub-section, the Settlement 
Commission may, after examination of such report, if it is of the opinion that any further 
enquiry or investigation in the matter is necessary, direct, for reasons to be recorded 
in writing, the Commissioner (Investigation) within fifteen days of the receipt of the 
report, to make or cause to be made such further enquiry or investigation and furnish 
a report within a period of ninety days of the receipt of the communication from the 
Settlement Commission, on the matters covered by the application and any other 
matter relating to the care: 

Provided that where the Commissioner (Investigation) does not furnish the 
report within the aforesaid period, the Settlement Commission shall proceed to pass an 
order under sub-section (5) without such report. 

(5) After examination of the records and the report of the Commissioner of 
Customs received under sub-section (3), and the report, if any, of the Commissioner 
(Investigation) of the Settlement Commission under sub-section ( 4 ), and after giving 
an opportunity to the applicant and to the Commissioner of Customs having 
jurisdiction to be heard, either in person or through a representative duly authorised in 
this behalf, and after examining such further evidence as may be placed before it or 
obtained by it, the Settlement Commission may, in accordance with the provisions of 
this Act, pass such order as it thinks fit on the matters covered by the application and 
any other matter relating to the case not covered by the application, but referred to in 
the report of the Commissioner of Customs and Commissioner (Investigation) under 
sub-section (3) or sub-section (4). 

(6) An order under sub-section (5) shall not be passed in respect of an 
application filed on or before the 31 st day of May, 2007, later than the 29th February, 
2008 and in respect of an application made on or after the 1 st day of June, 2007, after 
nine months from the last day of the month in which the application was made, failing 
which the settlement proceedings shall abate, and the adjudicating authority before 
whom the proceeding at the time of making the application was pending, shall dispose 
of the case in accordance with the provisions of this Act as if no application under 
section 127B had been made. 

(7) Subject to the provisions of section 32 A of the Central Excise Act, 1944, the 
materials brought on record before the Settlement Commission shall be considered by 
the Members of the concerned Bench before passing any order under sub-section (5) 
and, in relation to the passing of such order, the provisions of section 32D of the 
Central Excise Act, 1944 shall apply. 

(5) The order passed under sub-sect ion (5) shall provide for the terms of settle¬ 
ment including any demand by way of duty, penalty or interest, the manner in which 
any sums due under the settlement shall be paid and all other matters to make the 
settlement effective and in case of rejecticr* contain the reasons therefor and it shall 
also provide that the settlement shall be void if it is subsequently found by the Settle¬ 
ment Commission that it has been obtained by fraud, or misrepresentation of facts: 


1 of 1944. 


1 of 1944. 
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Provided that the amount of settlement ordered by the Settlement Commission, 
shall not be lessthan the duty liability admitted by the applicant under section 127B. 

(9) Where any duty, interest, fine and penalty payable in pursuance of an order 
under sub-section ( 5 ) is not paid by the applicant whhin thirty d^s of receipt of a 
copy of the order by him, the amount which remains unpaid, shall be recovered along 
with interest due thereon, as the sums due to the Central Government by the proper 
officer having jurisdiction over the applicant in accordance with the provisions o 

section 142. 

( 10) Where a settlement becomes void as provided under sub-section (S), the 
proceedings with respect to the matters covered by the settlement shall be deemed to 
have been revived from the stage at which die application was allowed to be p - 
needed with by die Settlement Commission and the proper officer having jurisdiction 
may. notwithstanding anything contained in any other provision of this Act complete 
such proceedings at any time before the expiry of two years from the date of the receipt 
of communication that the settlement became void.”. 

94 . In section 127E of the Customs Act, after the proviso, the following proviso shall 
be nserted with effect from the 1 st day of June, 2007, namely:— 

“Provided further that no proceeding shall be reopened by the Settlement 
Commission under this section in a case where an application under section 127B is 
made on or after the 1st day of June, 2007.”. 

in section 127F of the Customs Act in sub-section (2), for the brackets and figures 
and “( 6 )”, the brackets and figures “(5)” and “(4)” shall respectively be substituted 

Wim effect from the 1 st day of June, 2007. 

96, In section 127H of the Customs Act with effect from the 1 st day of June, 2007 — 
(i) in sub-section (/),— 

(a) for the words “or under the Indian Penal Code or under any other 
Central Act for the time being in force and also either wholly or in part from die 
imposition of any penalty, fine and interest”, the words “and also eiAerwholly 
or in part from the imposition of any penalty and fine shall be substituted, 

(b) after the proviso, the following Explanation shall be inserted, namely : 

“Explanation. —For the removal of doubts, it is hereby declared 
that the application filed Jbefore the Settlement Commission on or before 
the 31st day of May, 2007 shall be disposed of as ifthe amendment in this 

section had not come into force, ; 

<ii) in subjection (2), for foe words, brackets, figures and letter “sub-section (7) 
of section 127C within the time specified in such order or within such &«her «meas 
may be allowed by the Settlement Commission”, the w0 ^ r ? cke,s ’ 1 ... u. 
“sub-section (S) of section 127C within the time specified in such order” shall be 

substituted. 

97. In section 127J ofthe Customs Act, for the brackets and figure “(7)”. *e brackets 
and figure “(5)” shall be substituted with effect from the 1 st day of June, 200 . 

98. In section 127K ofthe Customs Act, for the brackets and figure “(7)”, the brackets 
and figure “(5)” shall be substituted with effect from the 1st day of June, 2007. 


Amendment 
cf section 
127E. 


Amendment 
of section 
I27F. 

Amendment 
of section 
127H. 


99. Section 127L ofthe Customs Act shall be renumbered as sub-section (7) thereof 


and,— 


Amendment 
of section 
127J. 

Amendment 
of section 
127K. 

Amendment 
of section 
127L. 


/a i„ sub-section (/) as so renumbered, for the word “Where”, the words, 
figures and letters “Where, before the 1st day of June, 2007” shall be substituted; 
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section 

127MA. 


• ^ er J ub ' section ( y ) ^ so renumbered, the following sub-section shall be 

inserted with effect from the 1st day of June, 2007, namely:— 

^ Where an a PP Iicant has made an application under sub-section (/) of 
section 127B, on or after the 1st day of June, 2007 and if such application has 
been allowed to be proceeded with under sub-section (/) of section 127C, such 

applicant shall not be entitled to apply for settlement under section 127B in 
relation to any other matter: 

Provided that such applicant shall not be prevented front filing an applica¬ 
tion for settlement if the issue in the subsequent application is, but for the 
period of dispute and amount, identical to the issue in respect of which the 
earlier application is pending before the Settlement Commission.”. 

o fJ J» 0 00 S ; Ctl0 " l27MAofthe Customs Act shall be omitted with effect from the 1st day 


Amendment 
of section 
129. 


Amendment 
of section 
129D. 


. 10 J' * n sect,on 129 of the Customs Act, after sub-section (5), the following sub¬ 
section shall be inserted, namely:— ® 

. .. U( fl °" fff* ,0 hold to President, Vice-President or other Member 
shall not be entitled to appear, act or plead before the Appellate Tribunal.”. 

102. In section 129D of the Customs Act — 


(/) for sub-section ( 3 ), the following sub-section shall be substituted, namely:— 

“(5) The Committee of Chief Commissioners of Customs or Commissioner 
of Customs, as the case may be, shall make order under sub-section (/) or sub¬ 
section (2) within a period of three months from the date of communication of 
the decision or order of the adjudicating authority.”; 

M in sub-section (4), for the words “three months”, the words “one month” 
shall be substituted. 


Amendment 
of section 
135. 


shall be^substitutelf'namely:^ 0 CUS ‘° mS Act - f ° r sub - secti °" to following sub-section 


“(/) Without prejudice to any action that may be taken under this Act, if anv 
person— * 


(a) is in relation to any goods in any way knowingly concerned in 
misdeclaration of value or in any fraudulent evasion or attempt at evasion of any 
duty chargeable thereon or of any prohibition for the time being imposed under 
this Act or any other law for the time being in force with respect to such goods; or 


(b) acquires possession of or is in any way concerned in carrying 
removing* depositing, harbouring, keeping, concealing, selling or purchasing o^ 
in any other manner dealing with any goods which he knows or has reason to 

believe are liable to confiscation under section 111 or section 113, as the case 
may be; or 


(c) attempts to export any goods which he knows or has reason to believe 
are liable to confiscation under section 113; or 

(d) fraudulently avails of or attempts to avail of drawback or any 
exemption from duty provided under this Act in connection with export of goods, 

he shall be punishable, —• 

(0 ,n Ae case of an offence relating to,— 

(A) any goods the market price of which exceeds one crore of 
rupees; or 


Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


49 


51 of 1975. 


1 of 1944. 
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(B) the evasion or attempted evasion of duty exceeding thirty lakh 
of rupees; or 

(C) such categories of prohibited goods as the Central Government 
may, by notification in the Official Gazette, specify; or 

(D) fraudulently availing of or attempting to avail of drawback or 
any exemption from duty referred to in clause (d), if the amount of draw¬ 
back or exemption from duty exceeds thirty lakh of rupees, 

with imprisonment for a term which may extend to seven years and with fine: 

Provided that in the absence of special and adequate reasons to the 
contrary to be recorded in the judgment of the court, such imprisonment shall 
not be for less than one year; 

(it) in any other case, with imprisonment for a term which may extend to 
three years, or with fine, or with both.”. 

104. In section 156 of the Customs Act, in sub-section ( 2 ), for clause (a), the following 
clauses shall be substituted with effect from such date as the Central Government may, by 
notification in the Official Gazette, appoint, namely:— 

“(a) the manner of determining the transaction value of the imported goods and 
export goods under sub-section (/) of section 14; 

( aa ) the manner of determining the value of imported goods and export goods 
under sub-section (5) of section 14;”. 

Custom tariff 

105. In the Customs Tariff Act, 1975 (hereinafter referred to as die Customs Tariff 
Act),— 

(/) the First Schedule shall be amended in the manner specified in the Second 
Schedule; 

(if) the Second Schedule shall be amended in die manner specified in the Third 
Schedule. 

Excise 

106. In section 3 of the Central Excise Act, 1944 (hereinafter referred to as the Central 
Excise Act), in sub-section (/),— 

(/) in the proviso, clause (i) shall be omitted; 

(it) in Explanation 2 ,— 

(a) clause (/) shall be omitted; 

(b) for clause (Hi), the following clause shall be substituted, namely:— 

‘(«i) “Special Economic Zone” has the meaning assigned to it in clause (za) of 
section 2 of the Special Economic Zones Act, 2005.*. 

107. In section l IB of the Central Excise Act, in the Explanation , in clause (B), after 
sub-clause (eb), die following sub-clause shall be inserted, namely:— 

“(ec) in case where the duty becomes refundable as a consequence of judgment, 
decree, order or direction of appellate authority, Appellate Tribunal or any court, the 
date of such judgment, decree, order or direction;”. ■ 

108. In section 23 A of the Central Excise Act, in clause (c), the following Explanation 
shall be inserted at the end, namely:— 

4 Explanation .—For the purposes of this clause, “joint'venture in India” means a 
contractual arrangement whereby two or more persons undertake an economic activity which 
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is subject to joint control and one or more of the participants or partners or equity holders is 
a non-resident having substantial interest in such arrangement;’. 

109. In section 31 of the Central Excise Act, with effect from the 1 st day of June, 2007, 
for clause (c), the following clause shall be substituted, namely:— 

‘(c) “case” means any proceeding under this Act or any other Act for the levy, 
assessment and collection of excise duty, pending before an adjudicating authority on 
the date on which an application under sub-section (/) of section 32E is made: 

Provided that when any proceeding is referred back in any appeal or revision, as 
the case may be, by any court, Appellate Tribunal or any other authority, to the 
adjudicating authority for a fresh adjudication or decision, as the case may be, then 
such proceeding shall not be deemed to be a proceeding pending within the meaning 
of this clause;’. 

110. In section 32 A of the Central Excise Act, after the proviso to sub-section (d), the 
following proviso shall be inserted, namely:— 

“Provided further that at any stage of the hearing of any such case or matter, 
referred to in the first proviso, the Chairman may, if he thinks that the case or matter is 
of such a nature that it ought to be heard by a Bench consisting of three Members, 
constitute such Bench and if Vice-Chairman is not one of the Members, the senior 
among the Members shall act as the presiding officer of such Bench.”. 

111. In section 32E of the Central Excise Act, with effect from the 1st day of June, 2007, 
for sub-section (/), the following sub-sections shall be substituted, namely:— 

“(/) An assessee may, in respect of a case relating to him, make an application, 
before adjudication, to the Settlement Commission to have the case settled, in such 
form and in such manner as may be prescribed and containing a full and true disclosure 
of his duty liability which has not been disclosed before the Central Excise Officer 
having jurisdiction, the manner in which such liability has been derived, the additional 
amount of excise duty accepted to be payable by him and such other particulars as 
may be prescribed including the particulars of such excisable goods in respect of 
which he admits short levy on account of misclassification, under-valuation, 
inapplicability of exemption notification or CENVAT credit but excluding the goods in 
respect of which no proper record has been maintained by the assessee in his daily 
stock register and any such application shall be disposed of in the manner hereinafter 
provided: 

Provided that no such application shall be made unless,— 

(a) the applicant has filed returns showing production, clearance and 
central excise duty paid in the prescribed manner; 

( b ) a show cause notice for recovery of duty issued by the Central Excise 
Officer hafc been received by the applicant; 

(c) the additional amount of duty accepted by the applicant in his 
application exceeds three lakh rupees; and 

(d) the applicant has paid the additional amount of excise duty accepted 
by him along with interest due under section 11AB: 

Provided further that no application shall be entertained by the Settlement 
Commission under this sub-section in cases which are pending with the Appellate 
Tribunal or any court: 

Provided also that no application under this sub-section shall be made for the 
interpretation of the classification of excisable goods under the Central Excise Tariff 
Act, 1985. 


5 of 1986. 
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{IA) Notwithstanding anything contained in sub-section (/), where an applica¬ 
tion was made under sub-section (/), before the 1st day of June, 2007 but an order 
under sub-section (/) of section 32F has not been made before the said date or pay¬ 
ment of amount so ordered by the Settlement Commission under sub-section (/) of 
section 32F has not been made, the applicant shall within a period of thirty days from 
the 1 st day of June, 2007, pay the accepted duty liability failing which his application 
shall be liable to be rejected.”. 

112 . For section 32F of the Central Excise Act, with effect from the 1st day of June, 
2007, the following section shall be substituted, namely:— 

“32F. (/) On receipt of an application under sub-section (/) of section 32E, die 
Settlement Commission shall, within seven days from the date of receipt of the applica¬ 
tion, issue a notice to the applicant to explain in writing as to why the application made 
by him should be allowed to be proceeded with, and after taking into consideration the 
explanation provided by the applicant, the Settlement Commission, shall, within a 
period of fourteen days from the date of the notice, by an order, allow the application 
to be proceeded with, or reject the application as die case may be, and the proceedings 
before the Settlement Commission shall abate on the date of rejection: 

Provided that where no notice has been issued or no order has been passed 
within the aforesaid period by the Settlement Commission, die application shall be 
deemed to have been allowed to be proceeded with. 

(2) A copy of every order under sub-section (/), shall be sent to the applicant 
and to the Commissioner of Central Excise having jurisdiction. 

(3) Where an application is allowed or deemed to have been allowed to be 
proceeded with under sub-section (/), the Settlement Commission shall, within seven 
days from the date of order under sub-section (/), call for a report along with the 
relevant records from the Commissioner of Central Excise having jurisdiction and the 
Commissioner shall furnish the report within a period of thirty days of the receipt of 
communication from die Settlement Commission: 

Provided that where the Commissioner does not furnish the report within the 
aforesaid period of thirty days, the Settlement Commission shall proceed further in the 
matter without the report of the Commissioner. 

(4) **Wffere a report of the Commissioner called for under sub-section ( 3) has 
been furnished within the period specified in that sub-section, the Settlement 
Commission may, after examination of such report, if it is of the opinion that any further 
enquiry or investigation in the matter is necessary, direct, for reasons to be recorded 
in writing, the Commissioner (Investigation) within fifteen days of the receipt of the 
report, to make or cause to be made such further enquiry or investigation and furnish 
a report within a period of ninety days of the receipt of the communication front the 
Settlement Commission, on the matters covered by the application and any other 
matter relating to the case: 

Provided that where the Commissioner (Investigation) does not furnish the 
report within the aforesaid period, the Settlement Commission shall proceed to pass an 
order under sub-section (5) without such report 

(5) After examination of die records and the report of the Commissioner of 
Central Excise received under sub-section (3), and the report, if any, of the 
Commissioner (Investigation) of the Settlement Commission under sub-section (4), 
and after giving an opportunity to die applicant and to the Commissioner of Central 
Excise having jurisdiction to be heard, either in person or through a representative 
duly authorised in this behalf, and after examining such further evidence as may be 
placed before it or obtained by it, the Settlement Commission may, in accordance with die 
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provisions of this Act, pass such order as it thinks fit on the matters covered by the 
application and any other matter relating to the case not covered by the application, 
but referred to in the report of the Commissioner of Central Excise and Commissioner 
(Investigation) under sub-section (3) or sub-section (4). 

(6) An order under sub-section (5) shall not be passed in respect of an applica¬ 
tion filed on or before the 31 st day of May, 2007, later than the 29th day of February, 

2008 and in respect of an application made on or after the 1st day of June, 2007, after 

nine months from the last day of the month in which the application was made, failing 4 

which the settlement proceedings shall abate, and the adjudicating authority before 

whom the proceeding at the time of making the application was pending, shall dispose 

of the case in accordance with the provisions of this Act as if no application under * 

section 32E had been made. 

(7) Subject to the provisions of section 32A, the materials brought on record 
before the Settlement Commission shall be considered by the Members of the con¬ 
cerned Bench before passing any order under sub-section (5) and, in relation to the 
passing of such order, the provisions of section 32D shall apply. 

(8) The order passed under sub-section (5) shall provide for the terms of settle¬ 
ment including any demand by way of duty, penalty or interest, the manner in which 
any sums due under the settlement shall be paid and all other matters to make the 
settlement effective and in case of rejection contain the reasons therefor and it shall 
also provide that the settlement shall be void if it is subsequently found by the Settle¬ 
ment Commission that it has been obtained by fraud, or misrepresentation of facts: 


Provided that the amount of settlement ordered by the Settlement Commission 
shall not be less than the duty liability admitted by the applicant under section 32E. 

(9) Where any duty, interest, fine and penalty payable in pursuance of an order 
under sub-section (5), is not paid by the assessee within thirty days of receipt of a 
copy of the order by him, the amount which remains unpaid, shall be recovered along 
with interest due thereof! as the sums due lo the Central Government by the Central 
Excise Officer having jurisdiction over the assessee in accordance with the provisions 
of section 11. 

(10) Where a settlement becomes void as provided under sub-section (5), the 
proceedings with respect to the matters covered by the settlement shall be deemed to 
have been revived from the stage at which the application was allowed to be pro¬ 
ceeded with by the Settlement Commission and the Central Excise Officer having 
jurisdiction may, notwithstanding anything contained in any other provision of this 
Act, complete such proceedings at any time before the expiry of two years from the 
date of the receipt of communication that the settlement became void.”. 

113. In section 32H of the Central Excise Act, after the proviso, the following proviso 
shall be inserted with effect from the 1st day of June, 2007, namely:— 

“Provided further that no proceeding shall be reopened by the Settlement t 

Commission under this section in a case where an application under section 32E is 
made on or after the 1 st day of June, 2007.”. 

114. In section 32-1 of ihe Central Excise Act, in sub-section (2), for the brackets and 
figures “(7)” and “(6)”, the brackets and figures “(5)” and “(4)” shall respectively be 
substituted with effect from the 1st day of June, 2007. 

115. In section 32K of the Central Excise Act, with effect from the 1st day of June, 

2007,— 

(/) in sub-section (/),— 

(a) for the words “or under the Indian Penal Code or under any other 45 of i860. 

Central Act For the time being in force and also either wholly or in part from the 
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imposition of any penalty, fine and interest” the words “and also either wholly or 
in part from the imposition of any penalty and fine” shall be substituted; 

(b) after the proviso, the following Explanation shall be inserted, namely:— 

u Explanation. —For the removal of doubts, it is hereby declared 
that applications filed before the Settlement Commission on or before the 
31st day of May, 2007 shall be disposed of as if the amendment in this 
section had not come into force.”; 

(if) in sub-section (2), for the words, brackets, figures and letter “sub-section (7) 
of section 32F within the time specified in such order or within such further time as may 
be allowed by the Settlement Commission”, the words, brackets, figures and letter 
“sub-section (5) of section 32F within the time specified in such order” shall be 
substituted. 

116. In section 32M of the Central Excise Act, for the brackets and figure “(7)”, the 
brackets and figure “(J)” shall be substituted with effect from the 1st day of June, 2007. 

117. In section 32N of the Central Excise Act, for the brackets and figure “(7)”, the 
brackets and figure “(5)” shall be substituted with effect from the 1st day of June, 2007. 

118. Section 32-0 of the Central Excise Act shall be renumbered as sub-section (7) 
thereof and,— 

(0 in sub-section (/) as so renumbered, for the word “Where”, the words, 

figures and letters “Where, before the 1st day of June, 2007” shall be substituted; 

%> 

(if) after sub-section (7) as so renumbered, the following sub-section shall be 
inserted with effect from the 1 st day of June, 2007, namely: - 

“(2) Where an assessee has made an application under sub-section (7) of 
section 32E, on or after the 1st day of June, 2007 and if such application has 
been allowed to be proceeded with under sub-section (7) of section 32F, such 
assessee shall not be entitled to apply for settlement under section 32E in 
relation to any other matter: 

Provided that such assessee shall not be prevented from filing an 
application for settlement if the issue in the subsequent application is, but for 
the period of dispute and amount, identical to the issue in respect of which the 
earlier application is pending before the Settlement Commission.”. 

119. Section 32PAofthe Central Excise Act shall be omitted with effect from the 1st day 
of June, 2007. 

120. In section 35E ofthe Central Excise Act,— 

(0 for sub-section (3), the following sub-section shall be substituted, namely:— 

“(3) The Committee of Chief Commissioners of Central Excise or 
Commissioner of Central Excise, as the case may be, shall make order under sub¬ 
section (7) or sub-section (2) within a period of three months from the date of 
communication of the decision or order of the adjudicating authority.”; 

(70 in sub-section (4) t for the words “three months”, the words “one month” 
shall be substituted. 

121. In section 35F ofthe Central Excise Act, after the second proviso, the following 
Explanation shall be inserted, namely:— 

'Explanation.— For the purposes of this section “duty demanded” shall 
include,— 

(0 amount determined under section 1 ID; 
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(//) amount of erroneous CENVAT credit taken; 

(Hi) amount payable under rule 57CC of Central Excise Rules, 1944; 

(iv) amount payable under rule 6 of CENVAT Credit Rules, 2001 or CENVAT 
Credit Rules, 2002 or CENVAT Credit Rules, 2004; 

(v) interest payable under the provisions of this Act or the rules made 
thereunder.’. 

122. In section 37 of the Central Excise Act,— 

(/) in sub-section (4), for the words “ten thousand rupees”, the words “two 
thousand rupees” shall be substituted; 

(//) in sub-section (5), for the words “ten thousand rupees”, the words “two 
thousand rupees” shall be substituted. 

123. In the Central Excise Act,— 

(/) the Third Schedule shall be amended in the manner specified in Part I of the 
Fourth Schedule; and 

(//) the Third Schedule except as amended in clause (/) shall also be amended 
with effect from such date as the Central Government may, by notification in the 
Official Gazette, appoint, in the manner specified in Part II o.fthe Fourth Schedule. 

Excise tariff 

124. In the Central Excise Tariff Act, 1985, the First Schedule shall be amended in the 
manner specified in the Fifth Schedule. 


CHAPTERV 

Service tax 


125. in the Finance Act, 1994,— 

(A) in section 65, with effect from such date as the Central Government may, by 
notification in the Official Gazette, appoint 

(!) in clause (12 ),— 

(a) in sub-clause (a ),— 

(/) for the words “or any other person”, the words “or 
commercial concern” shall be substituted; 

(it) in item (/), the following Explanation shall be inserted at 
the end, namely:— 

‘Explanation.— Vox the purposes of this item, “financial 
leasing” means a lease transaction where— 

(/) contract for lease is entered into between two 
parties for leasing of a specific asset; 

(//) such contract is for use and occupation of the 
asset by the lessee; 

(Hi) the lease payment is calculated so as to cover 
the full cost of the asset together with the interest 
charges; and 

(iv) the lessee is entitled to own, or has the option 
to own, the asset at the end of the lease period after 
making the lease payment;’; 
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(iii) in item (v), for the words “custodial, depository and trust 
services, but does not include cash management”, the words 
“custodial, depository and trust services” shall be substituted; 

(2) for clause (20), the following clause shall be substituted, namely:—‘ 

*( 20 ) “cab” means— 

(i) a motorcab, or 

(ii) a maxicab, or 

(Hi) any motor vehicle constructed or adapted to carry more 
than twelve passengers, excluding the driver, for hire or reward: 

Provided that die maxicab referred to in sub-clause (if) or motor 
vehicle referred to in sub-clause (Hi) which is rented for use by an 
educational body imparting skill or knowledge or lessons on any 
subject or field, other than a commercial training or coaching centre, 
shall not be included within the meaning of cab;’; 

(5) after clause (36a), the following clauses shall be inserted, namely:— 

‘(36b) “design services” includes services provided in relation to 
designing of furniture, consumer products, industrial products, packages, 
logos, graphics, websites and corporate identity designing and produc¬ 
tion of three dimensional models; 

(36c) “development and supply of content” includes development 
and supply of mobile value added services, music, movie clips, ring tones, 
wall paper, mobile games, data, whether or not aggregated, information, 
news and animation films;*; 

(4) in clause (40), for the words “sports or any other event”, the words 
“sports, marriage or any other event” shall be substituted; 

(5) clause (60) shall be omitted; 

(6) in clause (64), the following Explanation shall be inserted at the end, 
namely:— 

‘ Explanation .—For the removal of doubts, it is hereby declared 
that for the purposes of this clause, “goods” includes computer 
software;’; 

(7) for clause (65), the following clause shall be substituted, namely:— 

‘(65) “management or business consultant” means any person who 
is engaged in providing any service, either directly or indirectly, in 
connection with foe management of any organisation or business in any 
manner and includes any person who renders any advice, consultancy or 
technical assistance, in relation to financial management, human resources 
management, marketing management, production management, logistics 
management, procurement and management of information technology 
resources or other similar areas of management;’; 

(5) after clause (66), the following Explanation shall be inserted, namely:— 

“ Explanation .—For foe purposes of this clause, social function 
includes marriage;”; 

(0) after clause (67), the following Explanation shall be inserted, namely:— 

‘ Explanation. —For the purposes of this clause, “social function” 
includes marriage;’; 
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(!0) after clause (77a), the following Explanation shall be inserted, 
namely:— 

4 Explanation. —For the purposes of this clause, “social function” 
includes marriage;’; 

(//) after clause ( 90 ) : the following clause shall be inserted, namely:— 

\90a) ‘renting of immovable property” includes renting, letting, 
leasing, licensing or other similar arrangements of immovable property for 
use in the course or furtherance of business or commerce but does not 

include — 

{/) renting of immovable property by a religious body or to a A 

religious body; or 

\ii) renting of immovable property to an educational body, 
imparting skill or knowledge or lessons on any subject or field, other 
than a commercial training or coaching centre; 

Explanation -For the purposes of this clause, “for use in the course 
or furtherance of business or commerce” includes use of immovable 
property as factories, office buildings, warehouses, theatres, exhibition 

hails and multiple-use buildings;’; 

(12) clause (104) shall be omitted; 

(13) in clause ( 105 ),— 

(a) sub-clauses (b) and (c) shall be omitted; 

(b) sn sub-clause (g), for the words “but not in the discipline of 
computer hardware engineering or computer software engineering”, the 
words “including the discipline of computer hardware engineering but 
excluding the discipline of computer software engineering” shall be 

substituted; 

(c) in sub-clause (k), the following Explanation shall be inserted at 
the end, namely: — 

‘Explanation— For the removal of doubts, it is hereby 
declared that for the purposes of this sub-clause, recruitment or 
supply of manpower includes services in relation to pre-recruitment 
screening, verification of the credentials and antecedents of the 
candidate and authenticity of documents submitted by the 
candidate;’; 

(d) for sub-clause (r), the following sub-clause shall be substituted, 
namely:— 

“(r) to a client, by a management or business consultant in 
connection with the management of any organisation or business, 
in any manner;”; i 

(e) sub-clauses (zd), (ze), (zf) and ( zg ) shall be omitted; 

(J) in sub-clause (zm), for the words “or any other person”, the 
words “or commercial concern” shall be substituted; 

(g) in sub-clause (zzzm), for Explanation 2, the following 
Explanation shall be substituted, namely:— 

‘Explanation 2— For the purposes of this sub-clause, “print 
media” means,— 

(i) “newspaper” as defined in sub-section (J) of section 
1 of the Press and Registration of Books Act, 1867; 


25 of 1867. 
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(«) “book” as defined in sub-section (/) of section I of 
the Press and Registration of Books Act, 1867, but does not 
include business directories, yellow pages and trade 
catalogues which are primarily meant for commercial 
purposes;’; 

(A) after sub-clause (zzzw), the following sub-clauses shall be in¬ 
serted, namely:— 

\zzzx) to any person, by the telegraph authority in relation to 
telecommunication service; 

(zzzy) to any person, by any other person in relation to mining 
of mineral, oil or gas; 

(zzzz) to any person, by any other person in relation to renting 
of immovable property for use in the course or furtherance of 
business or commerce. 

Explanation 1 .—For the purposes of this sub-clause, 
“immovable property” includes— 

(0 building and part of a building, and the land 
appurtenant thereto; 

(ii) land incidental to the use of such building or part of 
a building; 

(/'/'/) the common or shared areas and facilities relating 
thereto; and 

(iv) in case Of a building located in a complex or an 
industrial estate, all common areas and facilities relating thereto, 
within such complex or estate, 

but does not include— 

(a) vacant land solely used for agriculture, aquaculture, 
farming, forestry, animal husbandry, mining purposes; 

(b) vacant land, whether or not having facilities clearly 
incidental to the use of such vacant land; 

(c) land used for educational, sports, circus, 
entertainment and parking purposes; and 

(d) building used solely for residential purposes and 
buildings used for the purposes of accommodation, including 
hotels, hostels, boarding houses, holiday accommodation, 
tents, camping facilities. 

Explanation 2 .—For the purposes of this sub-clause, 
an immovable property partly for use in the course or 
furtherance of business or commerce and partly for residential 
or any other purposes shall be deemed to be immovable 
property for use in the course or furtherance of business or 
commerce; 

(zzzza) to any person, by any other person in relation to 
the execution of a works contract, excluding works contract in 
respect of roads, airports, railways, transport terminals, bridges, 
tunnels and dams. 
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Explanation.—?or the purposes of this sub-clause, 
“works contract” means a contract wherein,— 

(0 transfer of property in goods involved in the 
execution of such contract is leviable to tax as sale of 
goods, and 

(//) such contract is for the purposes of carrying 
out,— 

(a) erection, commissioning or installation 
of plant, machinery, equipment or structures, 
whether pre-fabricated or otherwise, installation 
of electrical and electronic devices, plumbing, drain 
laying or other installations for transport of 
fluids, heating, ventilation or air-conditioning 
including related pipe work, duct work and sheet 
metal work, thermal insulation, sound insulation, 
fire proofing or water proofing, lift and escalator, 
ft re escape staircases or elevators; or 

(b) construction of a new building or a civil 
- structure or a part thereof, or of a pipeline or con¬ 
duit, primarily for the purposes of commerce or 

industry; or 

(c) construction of a new residential com¬ 
plex or a part thereof; or 

(d) completion and finishing services, 
repair, alteration, renovation or restoration of, or 
similar services, in relation to ( b ) and (c); or 

(e) turnkey projects including engineering, 
procurement and construction or commissioning 
(EPC) projects; 

( zzzzb ) to any person, by any other person in relation to 
development and supply of content for use in telecommu¬ 
nication services, advertising agency services and on-line 
information and database access or retrieval services; 

(zzzzc) to any person, by any other person, except a 
banking company or a financial institution including a non¬ 
banking financial company or any other body corporate or 
commercial concern referred to in sub-clause (zm), in relation 
to asset management including portfolio management and all 
forms of fund management; 

( zzzzd) to any person, by any other person in relation to 
design services, 

but does not include service provided by— 

(/) an interior decorator referred to in sub-clause (<?); 

and 

(//) a fashion designer in relation to fashion designing 
referred to in sub-clause (zv);’; 

( 14) after clause (109), the following clause shall be inserted, namely:— 

\109a) “telecommunication service” means service of any 
description provided by means of any transmission, emission or reception 
of signs, signals, writing, images and sounds or intelligence or information 
of any nature, by wire, radio, optical, visual or other electro-magnetic 
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means or systems, including the related transfer or assignment of the right 
to use capacity for such transmission, emission or reception by a person 
who has been granted a licence under the first proviso to sub-section (1) 
13 of 1885. of section 4 of the Indian Telegraph Act, 1885 and includes— 

(/') voice mail, data services, audio tex services, video tex 
services, radio paging; 

(#/) fixed telephone services including provision of access to 
and use of the public switched telephone network for the 
transmission and switching of voice, data and video, inbound and 
outbound telephone service to and from national and international 
destinations; 

(«/) cellular mobile telephone services including provision of 
access to and use of switched or non-switched networks for the 
transmission of voice, data and video, inbound and outbound 
roaming service to and from national and international destinations; 

(/v) carrier services including provision of wired or wireless 
facilities to originate, terminate or transit calls, charging for 
interconnection, settlement or termination of domestic or international 
calls, charging for jointly used facilities including pole attachments, 
charging for the exclusive use of circuits, a leased circuit or a 
dedicated link including a speech circuit, <iata circuit or a telegraph 
circuit; 

(v) provision of call management services for a fee including 
call waiting, call forwarding, caller identification, three-way calling, 
call display, call return, call screen, call blocking, automatic call¬ 
back, call answer, voice mail, voice menus and video conferencing; 

(vi) private network services including provision of wired or 
wireless telecommunication link between specified points for the 
exclusive use of the client; 

(viT) data transmission services including provision of access 
to wired or wireless facilities and services specifically designed for 
efficient transmission of data; and 

(v/77) communication through facsimile, pager, telegraph and 

telex, 

but does not include service provided by— 

(a) any person in relation to on-line information and database 
access or retrieval or both referred to in sub-clause ( zh ) of clause 
(105); 

(b) a broadcasting agency or organisation in relation to broad¬ 
casting referred to in sub-clause ( zk ) of clause (105); and 

(c) any person in relation to internet telephony referred to in 
sub-clause ( zzzu ) of clause (105);'; 

(B) for section 66, with effect from such date as the Central Governmentfnay, by 
notification in the Official Gazette, appoint, the following section shall be substituted, 
namely:— 

"66. There shall be levied a tax (hereinafter referred to as the service tax) at 
the rate of twelve per cent, of the value of taxable services referred to in sub¬ 
clauses (a), (d), (e), (/), (g,)(h), (0, (/), (k), (l), (m), (n), (o), (p), (q), (r), (s), (f), («), 
(v), (w), (x), (y), (z), (za), (zb), (zc), (zh), (zi), (zj), (zk), (zl), (zm), (zn), (zo), (zq), (zr), 
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(zj), (zt), ( zu), (zv), (zw), (zx), ( zy ), (zz), (zzd), (zzb), ( zzc), (zzd), (zze), (zzf), (zzg), 
(zzh), (zzf), (zzk), (zzl), (zzm), (zzn), (zzo), (zzp), (zzq), (zzr), (zzs), (zzf), (zzu), (zzv), 
(zzw), (zzx), (zzy), (zzz), (zzza), (zzzb), (zzzc), (zzzd), (zzze), (zzzf), (zzzg), (zzzh), 
(zzzf), (zzzj), (zzzk), (zzzf), (zzzm), (zzzd), (zzzd), (z,zzp), (zzzq), (zzzf), (zzzs), (zzzf), 
(zzzu), (zzzv), (zzzw), (zzzx), (zzzy), (zzzz), (zzzzd), (zzzzb), (zzzzc) and ( zzzzct) of 
clause (105) of section 65 and collected in such manner as may be prescribed.”; 

(C) in section 70, in sub-section (/), for the words “ as may be prescribed”, the 
words “and with such late fee not exceeding two thousand rupees, for delayed 
furnishing of return, as may be prescribed” shall be substituted; 

(D) in section 83,— 

(/) after the figures “14,”, the figures and letters “14AA,” shall be inserted; 

( ii ) after the figures and letter “37D”, the figures and letter “38A”, shall be 
inserted; 

(£) in section 86,— 

(a) after sub-section (/), the following sub-section shall be inserted, 
namely:— 

“(M)(/) The Board may, by notification in the Official Gazette, 
constitute such Committees as may be necessary for the purposes of this 
Chapter. 

(/'/') Every Committee constituted under clause (/) shall consist of 
two Chief Commissioners of Central Excise or two Commissioners of 
Central Excise, as the case may be.”; 

(b) in sub-section (2), for the word “Board”, the wdrds “Committee of 
Chief Commissioners of Central Excise” shall be substituted; 

(c) for sub-section (2A), the following sub-section shall be-substituted, 

namely:— \ 

“(2/1) The Committee of Commissioners may, if it objects to any 
order passed by the Commissioner of Central Excise (Appeals) under sec¬ 
tion 85, direct any Central Excise Officer to appeal ion its behalf to the 
Appellate Tribunal against the order.”; 

(d) in sub-section (2), for the words “Board or by the Commissioner of 
Central Excise”, the words “Comm ittee of Chief Comm issioners or the Committee 
of Commissioners” shall be substituted; 

(F) in section 94, in sub-section (2), for clause (c), the following clause shall be 
substituted, namely:— 

“(c) the form, manner and frequency of the returns to be furnished under 
sub-sectiorrs (/) and (2) and the late fee for delayed furnishing of return under 
sub-section (/) of section 70;”. 

(G) in section 95, after sub-section (1C), the following sub-section shall be 
inserted, namely:— 

“(ID) If any difficulty arises in respect of implementing, classifying or 
assessing the value of any taxable service incorporated in this Chapter by the 
Finance Act, 2007, the Central Government may, by or.der published in the Offi¬ 
cial Gazette, not inconsistent with the provisions of this Chapter, remove the 
difficulty: 

Provided that no such order shall be made after the expiry of a period of 
one year from the date on which the Finance Bill, 2007 receives the assent of the 
President.”; 
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1 of 1944. 
52 of 1962. 
32 of 1994. 

5 of 1986. 

23 of 2004, 
1 of 1944. 

1 of 1944. 

23 of 2004. 
1 of 1944. 


51 of 1975. 

52 of 1962. 

51 of 1975. 


(H) in section 96A, in clause (6), the following Explanation shall be inserted at 

the end, namely:— 

' Explanation .— For the purposes of this clause, “joint venture in India” 
means a contractual arrangement whereby two or more persons undertake an 
economic activity which is subject to joint control and one or moFe of the partici¬ 
pants or partners or equity holders is a non-resident having substantial interest 
in such arrangement;’. 

CHAPTER VI 

Secondary and Higher Education Cess 

126. (/) Without prejudice to the provisions of sub-section (72) of section 2, there 
shall be levied and collected, in accordance with the provisions of this Chapter as surcharge 
for purposes of the Union, a cess to be called the Secondary and Higher Education Cess, to 
fulfil the commitment of the Government to provide and finance secondary and higher edu¬ 
cation. 

(2) The Central Government may, after due appropriation made by Parliament by law in 
this behalf, utilise, such sums of money of the Secondary and Higher Education Cess levied 
under sub-section (12) of section 2 and this Chapter for the purposes specified in sub¬ 
section (/) as it may consider necessary. 

127. The words and expressions used in this Chapter and defined in the Central Excise 
Act, 1944, the Customs Act, 1962 or Chapter V of the Finance Act, 1994, shall have the 
meanings respectively assigned to them in those Acts or Chapter, as the case may be. 

128. (/) The Secondary and Higher Education Cess levied under section 126, in the 

case of goods specified in the First Schedule to the Central Excise Tariff Act, 1985, being 
goods manufactured or produced, shall be a duty of excise (in this section referred to as the 
Secondary and Higher Education Cess on excisable goods), at the rate of one per cent., 
calculated on the aggregate of all duties of excise (including special duty of excise or any 
other duty of excise but excluding Education Cess chargeable under section 93 of the 
Finance (No. 2) Act, 2004 and Secondary and Higher Education Cess on excisable goods) 
which are levied and collected by the Central Government in the Ministry of Finance 
(Department of Revenue), under the provisions of the Central Excise Act, 1944 or under any 
other law for the time being in force. ? 

(2) The Secondary and Higher Education Cess on excisable goods shall be in addition 
to any other duties of excise chargeable on such goods, under the Central Excise Act, 1944 or 
any other law for the time being in force and the Education Cess chargeable under section 93 
of the Finance (No. 2) Act, 2004. 

(3) The provisions of the Central Excise Act, 1944 and the rules made thereunder, 
including those relating to refunds and exemptions from duties and imposition of penalty 
shall, as far as may be, apply in relation to the levy and collection oithe Secondary and 
Higher Education Cess on excisable goods as they apply in relation to the levy and 
collection of the duties of excise on such goods under the Central Excise Act, 1944 or the 
rules made thereunder, as the case may be. 

129. (7) The Secondary and Higher Education Cess levied under section 126, in the 
case of goods specified in the First Schedule to the Customs Tariff Act, 1975, being goods 
imported into India, shall be a duty of customs (in this section referred to as the Secondary 
and Higher Education Cess on imported goods), at the rate of one per cent., calculated on the 
aggregate of duties of customs which are levied and collected by the Central Government in 
the Ministry of Finance (Department of Revenue), under section 12 of the Customs Act, 1962 
and any sum chargeable on such goods under any other law for the time being in force, as an 
addition to, and in the same manner as, a duty of customs, but not including - 

(a) the additional duty referred to in sub-section (5) of section 3 of the Customs 
TarifTAct, 1975; 


Secondary 
and Higher 
Education 
Cess. 


Definition. 
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( b ) the safeguard duty referred to in sections 8B and 8C of the Customs Tariff 
Act, 1975; 

(c) the countervailing duty referred to in section 9 of the Customs Tariff 
Act, 1975; 

(. d) the anti-dumping duty referred to in section 9A of the Customs Tariff 
Act, 1975; and 

(e) the Education Cess chargeable under section 94 of the Finance (No. 2) 
Act, 200-4 and Secondary and Higher Education Cess on imported goods. 

(2) The Secondary and Higher Education Cess on imported goods shall be in addition 
to any other duties of customs chargeable on such goods, under the Customs Act, 1962 or 
any other law for the time being in force and the Education Cess chargeable under section 94 
of the Finance (No. 2) Act, 2004. 

(J) The provisions of the Customs Act, 1962 and the rules and regulations made 
thereunder, including those relating to refunds and exemptions from duties and imposition of 
penalty shall, as far as may be, apply in relation to the levy and collection of the Secondary 
and Higher Education Cess on imported goods as they apply in relation to the levy and 
collection of the duties of customs on such goods under the Customs Act, 1962 or the rules 
or the regulations made thereunder, as the case may be. 

130. (/) The Secondary and Higher Education Cess levied under section 126, in the 
case of all services which arc taxable services, shall be a tax (in this section referred to as the 
Secondary and Higher Education Cess on taxable services) at the rate of one per cent., 
calculated on the tax which is levied and collected under section 66 of the Finance Act, 1994.. 

(2) The Secondary and Higher Education Cess on taxable services shall be in addition 
to the tax chargeable on such, taxable services, under Chapter V of the Finance Act, 1994 and 
the Education Cess chargeable under sect ion 95 of the Finance (No. 2) Act, 2004. 

(j) The provisions of Chapter V of the Finance Act, 1994 and the rules made there¬ 
under, including those relating to refunds and exemptions from tax and imposition of penalty 
shall, as far as may be, apply in relation to the levy and collection of the Secondary and 
Higher Education Cess on taxable services, as they apply in relation to the levy and collec¬ 
tion of tax on such taxable services under Chapter V of the Finance /\ct, 1994 or the rules 
made thereunder, as the case may be. 

131. In the Finance (No. 2) Act, 2004,— 

(7) in section 93, in sub-section (/). for the words “excluding Education Cess”, 
the words “excluding Education Cess, and Secondary and Higher Education Cess 
levied under section 126 of the Finance Act, 2007” shall be substituted; 

(2) in section 94, in sub-section (/), in clausfe ( d }, for the words “Education 
Cess”, the words “Education Cess, and Secondary and Higher Education Cess levied 
under section 126 of the Finance Act, 2007” shali be substituted. 

CHAPTER VII 

Miscellaneous 

132. In the Central Sales Tax Act, 1956, in section 14, for clause (iid), the following 
clause shall be substituted, namely:— 

'(iid) Aviation Turbine Fuel sold to an aircraft with a maximum take-offmass of 
less than forty thousand kilograms operated by scheduled airlines. 

Explanation. —For the purposes of this clause, “scheduled airlines” means the 
airlines which have been- permitted by the Central Government to operate any 
Scheduled air transport service.’. 
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32 of 1994. 
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133. In the Additional Duties of Excise (Goods of Special Importance) Act, 1957, the 
First Schedule shall be amended in the manner specified in the Sixth Schedule. 

134. In Chapter VII of the Finance Act, 2005, in section 94, with effect from the 1 st day 
of June, 2007,— 

(a) in clause (5), the words “and includes an office or establishment of the Central 
Government or the Government of a State” shall be omitted; 

( b ) in clause (S ),— 

(/) in sub-clause (a), in item (/'), for the words “twenty-five thousand rupees”, the 
words “fifty thousand rupees” shall be substituted; 

(it) in sub-clause ( b ), in item (/), for the words “twenty-five thousand rupees”, the 
words “fifty thousand rupees” shall be substituted. 


Amendment 
of first 
Schedule to 
Act, 58 of 
1957. 

Amendment 
of section 94 
of Act, 18 of 
2005. 


Declaration under the Provisional Collection of Taxes Act, 1931 

It is hereby declared that it is expedient in the public interest that the provisions of 
clauses 105 (/'/'), 123 (0,124 and 126 read with clauses 128 and 129 (excluding Secondary and 
Higher Education Cess on taxable services) of this Bill shall have immediate effect under the 
16 of 1931. Provisional Collection ofTaxes Act, 1931. 
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THE FIRST SCHEDULE 
( See section 2) 

PART I 

Income-tax 

Paragraph A 

(I) In the case of every individual other than the individual referred to in items (II) and (III) of this Paragraph or Hindu 
undivided family or association of persons or body of individuals, whether incorporated or not, or every artificial juridical 
person referred to in sub-clause (v/j) of clause (3/) of section 2 of the Income-tax Act, not being a case to which any other 
Paragraph of this Part applies,— 

Rates of income-tax 

(1) where the total income does not exceed Rs. 1,00,000 Nil; 

(2) where the total income exceeds Rs. 1,00,000 but 10 per cent, of the amount by which the total income 

does not exceed Rs. 1,50,000 exceeds Rs. 1,00,000; 

(3) where the total income exceeds Rs. 1,50,000 but Rs. 5,000 plus 20 per cent, of the amount by which the 

does not exceed Rs. 2,50,000 total income exceeds Rs. 1,50,000; 

(4) where the total income exceeds Rs. 2,50,000 Rs. 25,000 plus 30 per cent, of the amount by which the 

total income exceeds Rs. 2,50,000. 

(II) In the case of every individual, being a woman resident in India, and below the age of sixty-five years at any time 
during the previous year,— 

Rates of income-tax 

(1) where the total income does not exceed Rs. 1,35,000 Nil; 

(2) where the total income exceeds Rs. 1,35,000 but does 10 per cent, of the amount by which the total income 

not exceed Rs. 1,50,000 exceeds Rs. 1,35,000; 

(3) where the total income exceeds Rs. 1,50,000 but does Rs. 1,500 plus 20 per cent, of the amount by which the 

not exceed Rs. 2,50,000 total income exceeds Rs. 1,50,000; 

(4) where the total income exceeds Rs. 2,50,000 Rs. 21,500 plus 30 per cent, of the amount by which the 

total income exceeds Rs. 2,50,000. 

(III) In the case of every individual, being a resident in India, who is of the age of sixty-five years or more at any time 
during the previous year,— 

Rates of income-tax 

(1) where the total income does not exceed Rs. 1,85,000 Nil; f 

(2) where the total income exceeds Rs. 1,85,000 but 20 per cent, of the amount by which the total income 

does not exceed Rs. 2,50,000 exceeds Rs. 1,85,000; 

(3) where the lofal income exceeds Rs. 2,50,000 Rs. 13,000 plus 30 per cent, of the amount by which the 

total income exceeds Rs. 2,50,000. 

. *• 

Surcharge on income-tax 

The amount of income-tax contputed in accordance with the preceding provisions of this Paragraph, or in section 
111A or section 112, shall,— 

(0 * n case of every individual or Hindu undivided family or association of persons or body of individuals 
having a total income exceeding ten lakh rupees, be reduced by the amount of rebate of income-tax calculated under 
Chapter VIII-A, and the income-tax as so reduced, be increased by a surcharge for purposes of the Union calculated 
at the rate of ten per cent, of such income-tax; 

00 * n ^e case of every person, other than those mentioned in item (f), be increased by a surcharge for purposes 
of the Union calculated at the rate of ten per cent, of such income-tax: 
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Provided that in case of persons mentioned in item {/) above having a total income exceeding ten lakh rupees, the total 
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on 
a total income of ten lakh rupees by more than the amount of income that exceeds ten lakh rupees. 

Paragraph B 

In the case of every co-operative society,— 

Rates of income-tax 

(1) where the total income does not exceed Rs. 10,000 10 per cent, of the total income; 

(2) where the total income exceeds Rs. 10,000 but does Rs. 1,000 plus 20 per cent, of the amount by which the total 

not exceed Rs. 20,000 income exceeds Rs. 10,000; 

(3) where the total income exceeds Rs. 20,000 Rs. 3,000 plus 3 0 per cent, of the amount by wh ich the total 

income exceeds Rs. 20,000. 

Paragraph C 

In the case of every firm,— 

Rate of income-tax 

On the whole of the total income 30 per cent. 

Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore specified, or in section 111 Aor section 112, shall, in the 
case of every firm, be increased by a surcharge for purposes of the Union calculated at the rate often per cent, of such 
income-tax. 

Paragraph D 

In the case of every local authority,— 

Rate of income-tax 

On the whole of the total income 30 per cent. 

Paragraph E 

In the case of a company,— 

Rates of income-tax 

I. In the case of a domestic company 30 per cent, of the total income; 

II. In the case of a company other than a domestic company— 

(/) on so much of the total income as consists of,— 

(a) royalties received from Government or an Indian 
concern in pursuance of an agreement made by 
it with the Government or the Indian concern 
after the 31 st day of March, 1961 but before the 
1st day of April, 1976; or 

(b) fees for rendering technical services received 
from Government or an Indian concern in 
pursuance of an agreement made by it with the 
Government or the Indian concern after the 29th 
day of February, 1964 but before the 1st day of 
April 1976, 

and where such agreement has, in either case, been approved by 50 per cent.; 

the Central Government 


(it) on the balance, if any, of the total income 


40 per cent. 
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Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in section 
111A or section 112, shall, in the case ot every company, he increased by a surcharge for purposes of the Union 
calculated,— 

(/) in the case of every domestic company at the rate of ten per cent, of such income-tax; 

(/'/') in the case of every company other than a domestic company at the rate of two and one-half per cent. 

PART II 

Rates for deduction of tax at source in certain cases 

In every case in which under the provisions of sections 193,194,194A, 194B, I94BB, 194Dand 195 of the Income-tax 
Act, tax is to be deducted at the rates in torce, deduction shall be made from the income subject to the deduction at the 
following rates:— 

Rate of income-tax 


1. In the case of a person other than a company— 

(a) where the person is resident in India— 

(0 on income by way of interest other than “Interest on securities” 10 per cent.; 

(if) on income by way of winnings from lotteries, crossword puzzles, card 30 per cent.; 

games and other games of any sort 

(Hi) on income by way of winnings from horse races 30 percent.; 

(i'v) on income by way of insurance commission 10 per cent.; 

(v) on income by way of interest payable on— 10 per cent.; 


(A) any debentures or securities, other than a security of the Central or 
State Government,Tor money issued by or on behalf of any local authority or a 
corporation established by a Central, State or Provincial Act; 

(B) any debentures issued by a company where such debentures are 
listed on a recognised stock exchange in India in accordance with the Securities 
Contracts (Regulation) Act, ! 956 (42 of 1956) and any rules made thereunder 

(v/) on any other income 20 per cent.; 

( b ) where the person is not resident in India— 

(/) in the case of a non-resident Indian— 


(A) on any investment income 20 per cent.; 

(B) on income by way of long-term capital gains referred to in section 115E 10 per cent.; 

(C) on income by way of short-term capital gains referred to in section 111A 10 per cent.; 

(D) on other income by wayiof long-term capital gains [not being long-term 20 per cent.; 
capital gains referred to in clauses (33), (36) and (38) of section 10] 

(£) on income by way of interest payable by Government or an Indian 20 per cent.; 


concern on moneys borrowed or debt incurred by Government or the Indian 
concern in foreign currency 

(F) on income by way of royalty payable by Government or an Indian 
concern in pursuance of an agreement made by it with the Government or the 
Indian concern where such royalty is in consideration for the transfer of all or 
any rights (including the granting of a licence) in respect of copyright in any 
book on a subject referred to in the first proviso to sub-section (1A) of section 
115 A of the Income-tax Act, to the Indian concern, or in respect of any computer 
software referred to in the second proviso to sub-section ( 1A ) of section 115 A of 
the Income-tax Act, to a person resident in India— 
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Rate of income-tax 

(I) where the agreement is made on or after the 1 st day of June, 

1997 but before the 1 st day of June, 2005 

20 per cent.; 

(II) where the agreement is made on or after the 

1st day of June, 2005 

10 percent.; 

(G) on income by way of royalty [not being royalty of the nature referred 
to in sub-item (b)(i)(F)] payable by Government or an Indian concern in 
pursuance of an agreement made by it with the Government or the Indian 
concern and where such agreement is with an Indian concern, the agreement is 
approved by the Central Government or where it relates to a matter included in 
the industrial policy, for the time being in force, of the Government of India, the 
agreement is in accordance with that policy— 


(I) where the agreement is made on or after the 1 st day of June, 1997 
but before the 1st day of June, 2005 

20 per cent.; 

(If) where the agreement is made on or after the 1 st day of June, 2005 

10 per cent.; 

(H) on income by way of fees for technical services payable by 
Government or an Indian concern in pursuance of an agreement made by it with 
the Government or the Indian concern and where such agreement is with an 
Indian concern, the agreement is approved by the Central Government or where 
it relates to a matter included in the industrial policy, for the time being in force, 
of foe Government of India, the agreement is in accordance with that policy— 


(I) where foe agreement is made on or after foe 1st day of 

June, 1997 but before the 1 st day of June, 2005 

20 per cent; 

(II) where foe agreement is made on or after the 1 st day of 

June, 2005 

10 percent.; 

(/) on income by way of winnings from lotteries, crossword puzzles, 
card games and other games of any sort 

30 percent; 

(J) on income by way of winnings from horse races 

30 per cent; 

(A) on the whole of the other income 

30 per cent.; 

(it) in foe case of any other person— 


(A) on income by way of interest payable by Government or an Indian 
concern on moneys borrowed or debt incurred by Government or the Indian 
concern in foreign currency 

20 percent; 

(B) on income by way of royalty payable by Government or an Indian 
concern in pursuance of an agreement made by it with the Government or foe 
Indian concern where such royalty is in consideration for foe transfer o|' all or 
any rights (including the granting of a licence) in respect of copyright in any 
book on a subject referred to in the first proviso to sub-section (IA) of section 

115 A of foe Income-tax Act, to foe Indian concern, or in respect of any computer 
software referred to in the second proviso to sub-section ( 1A) of section 115 A of 
the Income-tax Act, to a person resident in India— 


(I) where the agreement is made on or after foe 1 st day of June, 1997 
but before the 1 st day of June, 2005 

20 per cent; 

(II) where the agreement is made on or after the 1 st day of June, 2005 

10 per cent; 

(C) on income by way of royalty [not being royalty of the nature referred 
to in sub-item (6)(i0(£)] payable by Government or an Indian concern in 
pursuance of an agreement made by it with the Government or foe Indian concern and 

- 
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Rate of income-tax 

where such agreement is with an Indian concern, the agreement is approved by 
the Central Government or where it relates to a matter included in the industrial 
policy, for the time being in force, of the Government of India, the agreement is in 
accordance with that policy— 


(/) where the agreement is made on or after the 1 st day of June, 1997 20 per cent.; 

but before the I st day of June, 2005 

(//) where the agreement is made on or after the 1 st day of June, 2005 10 per cent.; 

(D) on income by way of fees for technical services payable by Govern¬ 
ment or an Indian concern in pursuance of an agreement made by it with the 
Government or the Indian concern and where such agreement is with an Indian 
concern, the agreement is approved by the Central Government or where it 
relates to a matter included in the industrial policy, for the time being in force, of 
the Government of India, the agreement is in accordance with that policy— 

(/) where the agreement is made on or after the 1st day of June, 1997 20 percent.; 

but before the 1 st day of June, 2005 


(II) where the agreement is made on or after the 1st day of June, 2005 10 per cent.; 

(£) on income by way of winnings from lotteries, crossword puzzles, card 30 percent.; 

games and other games of any sort 


(F) on income by way of winnings from horse races 

(G) on income by way of short-term capital gains referred to in section 

111A 


30 percent.; 
10 per cent.; 


(H) on income by way of long-term capital gains [not being long-term 
capital gains referred to in clauses (33), (36) and (38) of section 10] 

(/) on the whole of the other income 

2. In the case of a company— 

(a) where the company is a domestic company— 

(/) on income by way of interest other than “Interest on securities” 

(it ) on income by way of winnings from lotteries, crossword puzzles, card games 
and other games of any sort 

(Hi) on income by way of winnings from horse races 

(iv) on any other income 

(b) where the company is not a domestic company— 

■r 

(0 on income by way of winnings from lotteries, crossword puzzles, card games 
and other games of any sort 

(it) on income by way of winnings from horse races 

(Hi) on income by way of interest payable by Government or an Indian concern 
on moneys borrowed or debt incurred by Government or the Indian concern in foreign 
currency 


20 percent.; 
30 percent.; 


20 percent.; 
30 per cent.; 

30 per cent.; 
20 per cent.; 

30 percent.; 

30 percent.; 
20 percent.; 


(iv) on income by way of royalty payable by Government or an Indian concern in 
pursuance of an agreement made by it with the Government or the Indian concern after 
the 31 st day of March, 1976 where such royalty is in consideration for the transfer of 
all or any rights (including the granting of a licence) in respect of copyright in any 
book on a subject referred to in the first proviso to sub-section (I A) of section 115 A of 
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the Income-tax Act, to the Ind ian concern, or in respect of any computer software 
referred to in the second proviso to sub-section ( I A) of section 115 A of the Income-tax 
Act, to a person resident in India— 


(A) where the agreement is made before the 1 st day of June, 1997 30 per cent.; 

(5) where the agreement is made on or after the 1 st day of June, 1997 but 20 per cent.; 
before the 1st day of June, 2005 

(C) where the agreement is made on or after the 1 st day of June, 2005 10 per cent.; 

(v) on income by way of royalty [not being royalty of the nature referred to in 
sub-item (b)(iv)] payable by Government or an Indian concern in pursuance of an 
agreement made by it with the Government or the Indian concern and where such 
agreement is with an Indian concern, the agreement is approved by the Central 
Government or where it relates to a matter included in the industrial policy, for the time 
being in force, of the Government of India, the agreement is in accordance with that 
policy— 

( A ) where the agreement is made after the 31st day of March, 1961 but 50 per cent.; 
before the 1 st day of April, 1976 

(5) where the agreement is made after the 31st day of March, 1976 but 30 percent.; 
before the 1 st day of June, 1997 

(O where the agreement is made on or after the 1 st day of June, 1997 but 20 per cent.; 

before the I st day of June, 2005 

( D ) where the agreement is made on or after the 1 st day of June, 2005 10 per cent.; 

(W) on income by way of fees for technical services payable by Government or 
an Indian concern in pursuance of an agreement made by it with the Government or the 
Indian concern and where such agreement is with an Indian concern, the agreement is 
approved by the Central Government or where it relates to a matter included in the 
industrial policy, for the time being in force, of the Government of India, the agreement 
is in accordance with that policy— 

(A) where the agreement is made after the 29th day of February, 1964 but 50 per cent.; 
before the 1st day of April, 1976 

( B ) where the agreement is made after the 31st day of March, 1976 but 30 percent.; 
before the 1 st day of June, 1997 

(C) where the agreement is made on or after the 1 st day of June, 1997 but 20 per cent.; 
before the 1 st day of June, 2005 

( D ) where the agreement is made on or after the 1 st day of June, 2005 10 per cent.; 

(v/i) on income by way of short-term capital gains referred to in section 111A 10 per cent.; 

(viii) on income by way of long-term capital gains [not being long-term capital 20 per cent.; 

gains referred to in clauses (33), (36) and (35) of section 103 

(ix) on any other income 40 per cent.; 

Explanation. —For the purpose of item 1 {&)(/) of this Part, “investment income” and “non-resident Indian” shall have 
the meanings assigned to them in Chapter XII-A of the Income-tax Act. 

Surcharge on income-tax 

The amount of income-tax deducted in accordance with the provisions of— 

(A) item 1 of this Part, shall be increased by a surcharge, for purposes of the Union, calculated,— 
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(/) in the case of every individual, Hindu undivided family, association of persons and body of indivi¬ 
duals. whether incorporated or not, at the rate of ten per cent, of such tax where the income or the aggregate of 
such incomes paid or likely io be paid and subject to the deduction exceeds ten lakh rupees; 

(") in the case of every artificial juridical person referred to in sub-clause (v/7) of clause (31) of section 2 
of the Income-tax Act, at the rate often per cent, of such tax; 

0") in die case of every firm at the rate of ten per cent, of such tax where the income or the aggregate of 
such incomes pari or likely to be paid and subject to the deduction exceeds one crore rupees; 

(£) hero 1 of this Pa it. shall be increased by a surcharge-, for purposes of the Union, calculated,— 

in in the case of every domestic company at the rate of ten per cent, of such income-tax where the income 
■■■;' the aggregate such incomes paid or likely to be paid and subject to the deduction exceeds one crore < 
rupees; 

m Oic case of every company other than a domestic company at the rate of two and one-half per cent, 
of such mcome-tax where the income or the aggregate of such incomes paid or likely to be paid and subject to 

ov; deductioi exceeds one crorc rupees. 

PARTIil 

Rates fop charging income.-i ax in certain cases, deducting income-tax from income chargeable under the head 

“salaries” and computing “advance tax” 


In cases in whmh Income-fax has to be charged under sub-section (4) of section 172 of the Income-tax Act 
or sub-section (?) nf section J? 4 or section i 74A or section 175 or sub-section (2) of section 176 of the said Act 
or deducted from, or r .*H on, from Income chargeable under the head “Salaries” under section 192 of the said Act 
or in which the “advance tax ’ payable under Chapter XVII-C of the said Act has to be computed at the rate or 
rates in force, such income-tax or, as the case may be, “advance tax” [not being “advance tax” in respect of any 
income chargeable to tax under Chapter XII or Chapter Xii-A or fringe benefits chargeable to tax under Chapter 


Xli-H or income chargeable to tax under section 115JB or sub-section ( 1A ) of section 161 or section 164 or 
section 164 A or section i 67B of the income-tax Act at the rates as specified in that Chapter or section or 
surcharge on such “advance tax” in respect of any income chargeable to tax under section H5A or section 
115 A3 or section i 15AC or section 1 1 5ACA or section i 15 AD or section 115B or section 115BB or section 
115BBA or section 1 15BRC or section i ! 5E or section 115J B or fringe benefits chargeable to tax under section 
115WA] shall be charged, deducted or computed at the following rate or rates:— 


Paragraph A 

(I) In the case of every individual other than the individual referred to in items (II) and (Ilf) of this Paragraph or Hindu 
undivided family or association of persons or body of individuals, whether incorporated or not, or every artificial juridical 
person referred to in sub-ci'ause (v/7) of clause (.? /) of section 2 of the income-tax Act, not being a case to which any other 
Paragraph of this Part applies,—- 


Rates of income-tax 

(1) where the total income does not exceed Rs. 1,10,000 Nil; 


(2) where the total income exceeds Rs.!,! 0,000 but does 
not exceed Rs. 1,50,000 


10 per cent, of the amount by which the total income 
exceeds Rs. 1,10,000; t 


(3) where the total income exceeds Rs. 1 ,50,000 but does Rs. 4,000 plus 20 per cent, of the amount by which the 
not exceed Rs. 2,50,000 total income exceeds Rs. 1,50,000; 


(4) where the total income exceeds Rs. 2,50,000 


Rs. 24,000 plus 30 per cent, of the amount by which the 
total income exceeds Rs. 2.50,000. 
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(II) In the case of every individual, being a woman resident in India, and below the age of sixty-five years at any time 
during the previous year,— 


Rates of income-tax 


(1) where the total income does not exceed Rs. 1,45,000 

(2) where the total income exceeds Rs. 1,45,000 but does 
not exceed Rs. 1,50,000 

(3) where the total income exceeds Rs. 1,50,000 but does 
not exceed Rs. 2,50,000 

(4) where the total income exceeds Rs. 2,50,000 


Nil; 

10 per cent, of the amount by which the total income 
exceeds Rs. 1,45,000; 

Rs. 500 plus 20 per cent, of the amount by which the total 
income exceeds Rs. 1,50,000; 

Rs. 20,500 plus 30 per cent, of the amount by which the 
total income exceeds Rs. 2,50,000. 


(Ill) In the case of every individual, being a resident in India, who is of the age of sixty-five years or more at any 
time during the previous year,— 

Rates of income-tax 

(1) where the total income does not exceed Rs. 1,95,000 Nil; 

(2) where the total income exceeds Rs. 1,95,000 but 20 per cent, of the amount by which the total income 

does not exceed Rs. 2,50,000 exceeds Rs. 1,95,000; 

(3) where the total income exceeds Rs. 2,50,000 Rs. 11,000 plus 30 per cent, of the amount by which the 

total income exceeds Rs. 2,50,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in section 
111A or section 112 shall,— 

(0 in the case of every individual or Hindu undivided family or association of persons or body of individuals 
having a total income exceeding ten lakh rupees, be reduced by the amount of rebate of income-tax calculated under 
Chapter VIII-A, and the income-tax as so reduced, be increased by a surcharge for purposes of the Union calculated 
at the rate often per cent, of such income-tax; 

(if) in the case of every person, other than those mentioned in item (/), be increased by a surcharge for purposes 
of the Union calculated at the rate of ten per cent, of such income-tax: 

Provided that in case of persons meiftioned in item (/) above having a total income exceeding ten lakh rupees, the total 
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on 
a total income of ten lakh rupees by more than the amount of income that exceeds ten lakh rupees. 

Paragraph B 

In the case of every co-operative society, — 

Rates of income-tax 

(1) where the total income does not exceed Rs. 10,000 10 per cent, of the total income; 

(2) where the total income exceeds Rs, 10,000 but Rs. 1,000 plus 20 per cent, of the amount by which the 

does not exceed Rs. 20,000 total income exceeds Rs. 10,000; 

(3) where the total income exceeds Rs. 20,000 Rs. 3,000 plus 30 per cent, of the amount by which the 

total income exceeds Rs. 20,000. 
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Paragraph C 

In the case of every firm,— 

Rate of income-tax 

On the whole of the total income 30 per cent. 

Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore specified, or in section 111A or section 112, shall, in the 
case of every firm having a total income exceeding one crore rupees, be increased by a surcharge for purposes of the Union * 

calculated at the rate of ten per cent of such income-tax : 

Provided that in the case of every firm having a total income exceeding one crore rupees, the total amount payable as 
income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on a total income of one ^ 

crore rupees by more than the amount of income that exceeds one crore rupees. 

Paragraph D 

In the case of every local authority,— 

Rate of income-tax 

On the whole of the total income 30 per cent. 

Paragraph E 

In the case of a company,— 

Rates of income-tax 

L In the case of a domestic company 30 per cent, of the total income; 

II. In the case of a company other than a domestic company— 

(/) on so much of the total income as consists of,— 

(a) royalties received from Government or an 
Indian concern in pursuance of an agreement made by 
it with the Government or the Indian concern after the 
31st day of March, 1961 but before the 1st day of April, 

1976;or 

( b ) fees for rendering technical services received 
from Government or an Indian concern in pursuance of 
an agreement made by it with the Government or the 
Indian concern after the 29th day of February, 1964 but 
before the 1st day of April, 1976, 

and where such agreement has, in either case, been 50 per cent.; 

approved by the Central Government 

(/'/) on the balance, if any, of the total income 40 per cent. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in section 
111A or section 112, shall, in the case of every company, be increased by a surcharge for purposes of the Union 
calculated,— 

y 

(/) in the case of every domestic company having a total income exceeding one crore rupees, at the rate of ten 
per cent, of such income-tax; 

(//) in the case of every company other than a domestic company having a total income exceeding one crore 
rupees at the rate of two and one-half per cent.: 

Provided that in the case of every company having a total income exceeding one crore rupees, the total amount 
payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on a total 
income of one crore rupees by more than the amount of income that exceeds one crore rupees. 
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PART IV 

[See section 2(/2Xc)l 

Rules for computation of net agricultural income 

Rule 1 .—Agricultural income ofthe nature referred to in sub-clause (a) of clause (1A) 
of section 2 of the Income-tax Act shall be computed as if it were income chargeable to 
income-tax under that Act under the head “Income from other sources” and the provisions of 
sections 57 to 59 of that Act shall, so far as may be, apply accordingly: 

Provided that sub-section (2) of section 58 shall apply subject to the modification that 
the reference to section 40A therein shall be construed as not including a reference to sub¬ 
sections (3) and ( 4 ) of section 40A. 

Rule 2— Agricultural income of the nature referred to in sub-clause (6) or sub-clause 
(c) of clause (l A) of section 2 ofthe Income-tax Act [other than income derived from any 
building required as a dwelling-house by the receiver ofthe rent or revenue of the cultivator 
or the receiver of rent-in-kind referred to in the said sub-clause (c)] shall be computed as if it 
were income chargeable to income-tax under that Act under the head “Profits and gains of 
business or profession” and the provisions of sections 30, 31,32, 36,37,38,40,40A [other 
than sub-sections (3) and ( 4 ) thereof}, 41,43,43A, 43 B and 43C ofthe Income-tax Act shall, 
so far as may be, apply accordingly. 

Rule 5.—Agricultural income of the nature referred to in sub-clause (c) of clause ( 1A) 
of section 2 of the Income-tax Act, being income derived from any building required as a 
dwelling-house by the receiver of the rent or revenue or the cultivator or the receiver of rent- 
in-kind referred to in the said sub-clause (c) shall be computed as if it were income chargeable 
to income-tax under that Act under the head “Income from house property” and the provi¬ 
sions of sections 23 to 27 of that Act shall, so far as may be, apply accordingly. 

Rule 4 —Notwithstanding anything contained in any other provisions of these rules, 
in a case— 

(а) where the assessee derives income from sale of tea grown and manufactured 
by him in India, such income shall be computed in accordance with rule 8 of the 
Income-tax Rules, 1962, and sixty per cent, of such income shall be regarded as the 
agricultural income of the assessee; 

(б) where the assessee derives income from sale of centrifuged latex or cenex or 
latex based crepes (such as pale latex crepe) or brown crepes (such as estate brown 
crepe, re-milled crepe, smoked blanket crepe or flatbarffcrepe) or technically specified 
block rubbers manufactured or processed by him from rubber plants grown by him in 
India, such income shall be computed in accordance with rule 7A of the Income-tax 
Rules, 1962, and sixty-five per cent, of such income shall be regarded as the agricul¬ 
tural income of the assessee; 

(c) where the assessee derives income from sale of coffee grown and manufac¬ 
tured by him in India, such income shall be computed in accordance with rule 7B ofthe 
Income-tax Rules, 1962, and sixty per cent, or seventy-five per cent., as the case may 
be, of such income shall be regarded as the agricultural income of the assessee. 

Rule 5 —Where the assessee is a member of an association of persons or a body of 
individuals (other than a Hindu undivided family, a company or a firm) which in the previous 
year has either no income chargeable to tax under the Income-tax Act or has total income not 
exceeding the maximum amount not chargeable to tak in die case of an association of persons 
or a body of individuals (other than a Hindu undivided family, a coinpany or a firm) but has 
any agricultural income then, the agricultural income or loss ofthe association or body shall 
be computed in accordance with-these rules and the share of the assessee in the agricultural 
income or loss so computed shall be regarded as the agricultural income or loss of the 
assessee. 
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Rule 6 .—Where the result of the computation for the previous year in respect of any 
source of agricultural income is a loss, such loss shall be set off against the income of the 
assessee, if any, for that previous year from any other source of agricultural income : 

Provided that where the assessee is a member of an association of persons or a body 
of individuals and the share of the assessee in the agricultural income of the association or 
body, as the case may be, is a loss, such loss shall not be set off against any income of the 
assessee from any other source of agricultural income. 

Rule 7.—Any sum payable by the assessee on account of any tax levied by the State 
Government on the agricultural income shall be deducted in computing the agricultural 
income. 

Rule <5 —(/) Where the assessee has, in the previous year relevant to the assessment 
year commencing on the 1st day of April, 2007, any agricultural income and the net result of 
the computation of the agricultural income of the assessee for any one or more of the 
previous years relevant to the assessment years commencing on the 1 st day of April, 1999 or 
the 1st day of April, 2000 or the 1st day of April, 2001 or the 1st day of April, 2002 or the 1st 
day ofApril, 2003 or the 1st dayofApril, 2004 or the 1st day of April, 2005 or the 1st day of 
April, 2006, is a loss, then, for the purposes of sub-section (2) of section 2 of this Act,— 

(i) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1st day ofApril, 1999, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1st day ofApril, 2000 or the 1st day ofApril, 2001 or the 1st 
day ofApril, 2002 or the 1st day ofApril, 2003 or the 1st day ofApril, 2004 orthe 1st day 
ofApril, 2005 or the 1 st day ofApril, 2006, 

(//’) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1st day ofApril, 2000, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1st day ofApril, 2001 orthe 1st day ofApril, 2002 orthe 1st 
day ofApril, 2003 orthe 1st day ofApril, 2004 orthe 1st day ofApril, 2005 orthe 1st day 
ofApril, 2006, 

(Hi) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1 st day ofApril, 2001, to the extent, if any,, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1st day ofApril, 2002 orthe 1st day ofApril, 2003 orthe 1st 
day ofApril, 2004 or the 1 st day ofApril, 2005 or the 1 st day ofApril, 2006, 

(iv) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1 st day ofApril, 2002, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1st day ofApril, 2003 orthe 1st day ofApril, 2004 or the 1st 
day ofApril, 2005 orthe 1st day ofApril, 2006, 

(v) the Joss so computed for the previous year relevant to the assessment year 
commencing on the 1 st day ofApril, 2003, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the I st day ofApril, 2004 or the 1st day ofApril, 2005 or the 1st 
day ofApril, 2006, 

(vf) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1st day ofApril, 2004, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1 st day of April, 2005 or the 1 st day ofApril, 2006, 

(vh) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1 st day ofApril, 2005, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1 st day of April, 2006, 
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(v/7j) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1 st day of April, 2006, 

shall be set off against the agricultural income of the assessee for the previous year relevant 
to the assessment year commencing on the 1st day of April, 2007. 

(2) Where the assessee has, in the previous year relevant to the assessment year 
commencing on the 1st day of April, 2008, or, if by virtue of any provision of the Income-tart 
Act, income-tax is to be charged in respect of the income of a period other than the previous 
year, in such other period, any agricultural income and the net result of the computation of 
the agricultural income of the assessee for any one or more of the previous years relevant to 
the assessment years commencing on the 1st day of April, 2000 or the 1st day of April, 2001 
or the 1 st day of April, 2002 or the 1st day of April, 2003 or the lstdayofApril,2004orthe 1st 
day of April, 2005 or the 1 st day of April, 2006 or the 1 st day of April, 2007, is a loss, then, for 
the purposes of sub-section (/0) of section 2 of this Act, 

(/) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1st day of April, 2000, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1 st day of April, 2001 or the 1 st day of April, 2002 or the 1 st 
day of April, 2003 or the 1st day of April, 2004 or the 1st day of April, 2005 orthe 1st day 
of April, 2006 orthe 1st day of April, 2007, 

(i 7 ) the loss so computed for the previous year relevant .to'the assessment year 
commencing on the 1st day of April, 2001, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1 st day of April, 2002 or the 1st day of April, 2003 or the 1st 
day of April, 2004 or the 1 st day of April, 2005 or the 1 st day of April, 2006 or the 1 st day 
of April, 2007, 

(hi) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1st day of April, 2002, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1 st day of April, 2003 or the 1 st day of April, 2004 or the 1st 
day of April, 2005 or the 1 st day of April, 2006 or the 1 st day of April, 2007, 

(iv) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1st day of April, 2003, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1st day of April, 2004 or the 1st day of April, 2005 orthe 1st 
day of April, 2006 or the 1 st day of April, 2007, 

(v) the loss so computed for the previous year relevaht to the assessment year 
commencing on the 1st day of April, 2004, to the extent, if any, such loss has nbt been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1 st day of April, 2005 or the 1st day of April, 2006 or the 1 st 
day of April, 2007, 

(vi) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1 st day of April, 2005, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1 st day of April, 2006 or the 1st day of April, 2007, 

( v /i) the loss so computed for the previous year relevant to the assessment year 
commencing on the 1st day of April, 2006, to the extent, if any, such loss has not been 
set off against the agricultural income for the previous year relevant to the assessment 
year commencing on the 1 st day of April, 2007, 

(viii) the loss so computed for the previous year relevant to the assessment year 

commencing on the 1st day of April, 2007, 
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shall be set off against the agricultural income of the assessee for the previous year relevant 
to the assessment year commencing on the 1 st day of April, 2008. 

„ „ ( f ) , Where I any person derivin 8 a "y agricultural income from any source has been 
succeeded in such capacity by another person, otherwise than by inheritance, nothing in 
sub-rule /) or sub-rule (2) shall entitle any person, other than the person incurring the loss, 
o have it set off under sub-rule (/) or, as the case maybe, sub-rule (2). 

deteJfneH h *,f s ' andin 8 an > ,hin S contained in this rule, no loss which has not been 
etermmed by the Assessing Officer under the provisions of these rules or the rules con- 
tained in Part IV of the First Schedule to the Finance Act, 1999 (27 of 1999) or of the First 

2oSm4 of°200n " anC f , A T 200 e 0 u ( ''°° f2000) ’ ° r ° f ‘ he FirS ’ Schedule ,0 ,he Finance Ac., 
2001 (14 of 00 ), or ot the First Schedule to the Finance Act, 2002 (20 of2002), or ofthe First 

Acf2ot 4 rr of 7^ AC r fe (32 C °P 003) - or of lhe Rrst Schedule to the Finance (No. 2) 
Pi ' . , *, a of-004)or of the First Schedule to the Finance Act, 2005 (18 of2005), or ofthe 
First Schedule to the Finance Act, 2006 (21 of2006) shall be set off under sub-rule(/) or as 
the case may be, sub-rule (2). J ’ 

Rule 9 ,-Where the net result of the computation made in accordance with these rules 

is a loss, the loss so computed shall be ignored and the net agricultural income shall be 
deemed to be nil. 

Rule 10. The provisions ofthe Income-tax Act relating to procedure for assessment 
(including the provisions of section 288A relating to rounding off of income) shall, with the 
necessary modifications, apply in relation to the computation ofthe net agricultural income 
o the assessee as they apply in relation to the assessment ofthe total income. 

„ . f ' uk " ~l° r th * P-P° ses ° fcom P utin S'he net agricultural income ofthe assessee, 
the Assessing Officer shall have the same powers as he has under the Income-tax Act for the 
purposes of assessment of the total income* 


Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


77 


THE SECOND SCHEDULE 

[See section 105(0] 

In the First Schedule to the Customs Tariff Act,— 

(/) in Chapter 21, for the entry in column (4) occurring against all the tariff items 
of sub-heading 2106 90, the entry “150%” shall be substituted; 

(2) in Chapter 22,— 

(i) in tariff items 2207 1011,2207 1019 and 2207 10 90, for the entry in 
column (4) occurring against each of them, the entry “150%” shall be substi¬ 
tuted; 

(ii) for the entry in column (4) occurring against all die tariff items of 
heading 2208, the entry “150%” shall be substituted; 

(3) inChapter 25,— 

(0 for the entry in column (4) occurring against all die tariff items (except 
all die tariff items of headings 2504 and 2510), the entry “10%” shall be substi¬ 
tuted; 


(ii) for die entries in column (4) and column (5) occurring against all the 
tariff items of heading 2504, the entries “10%” and “10%” shall respectively be 
substituted; 

(4) in Chapter 26, in tariff items 26201100,262019 00,2620 3010 and 2620 30 90, 
for the entry in column (4) occurring against each of them, the entry “10%” shall be 
substituted; 

(5) in Chapter 27,— 

(0 for the entry in column (4) occurring against all the tariff items of 
heading 2701 (except tariff item 2701 12 00), die entry “10%” shall be substituted; 

(ii) for the entry in column (4) occurring against all the tariff items of 
headings 2702,2703 and 2704, the entry “10%” shall be substituted; 

(iii) in tariff item 2705 00 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(rv) for the entry in column (4) occurring against all the tariff items of 
headings 2706,2707 and 2708, the entry “10%” shall be substituted; 

(6) in Chapter 28,— 

(0 for the entry in column (4) occurring against all the tariff items (except 
all the tariff items of headings 2801,2802,2803,2804,2805 and 2814), die entry 
“10%” shall be substituted; 

(ii) for the entry in column (4) occurring against all the tariff items of 
headings 2801,2802,2803,2804 and 2805, the entry “5%” shall be substituted; 

(7) in Chapter 29,— 

(i) for die entry in column (4) occurring against all the tariff items (except 
tariff items2905 43 00,2905 44 00, 29173700, 29337100,29362100,29362210, 
29362290,29362310,29362390,29362400,29362500,29362610,29362690, 
2936 27 00,2936 28 00,2936 2910,2936 29 20,2936 29 30,2936 29 40,2936 29 50, 
293629 90,2936 90 00,29371100,293712 00,29371900,2937 2100,293722 00, 
29372300,29372900,29373100,29373900,29374000,29375000,29379000, 
29394110,29394120,29394190,29394200,29394300,29394900,29395100, 
29395900,29411010,29411020,29411030,29411040,29411050,29411090, 
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2941 20 10,2941 2090,2941 30 10,2941 3020,2941 3090,2941 4000, 2941 5000, 

2941 90 11,2941 90 12,2941 90 13,2941 90 14,2941 90 19,2941 9020,2941 9030, 

2941 90 40, 2941 90 50,2941 90 60 and 2941 90 90), the entry “10%” shall be 
substituted; 

(ii) in tariff items 291737 00 and 2933 71 00, for the entries in column (4) and 
column (5) occurring against each of them, the entries “10%” and “10%” shall 
respectively be substituted; 

(//'/) for the entries in column (4) and column (5) occurring against all the t 

tariff items of heading 2936, the entries “10%” and “10%” shall respectively be 
substituted; 

(rv) in tariff items 293711 00, 2937 1200, 2937 1900,293721 00, 293722 00, 

293723 00,29372900,293731 00,2937 3900, 29374000,29375000, 29379000, 

293941 10,293941 20, 29394190,29394200,29394300,29394900,29395100 
and 2939 59 00, for the entries in column (4) and column (5) occurring against 
each of them, the entries “10%” and “10%” shall respectively be substituted; 

(v) for the entries in column (4) and column (5) occurring against all the 
tariff items of heading 2941, the entries “10%” and “10%” shall respectively be 
substituted; 

(8) in Chapter 30,— 

(/) for the entries in column (4) and column (5) occurring against all the 
tariff items of headings 3001,3002,3003 and 3004, the entries “10%” and “10%” 
shall respectively be substituted; 

(ii) for the entry in column (4) occurring against all the tariff items of 
heading 3005, the entry “10%” shall be substituted; 

(hi) in tariff items 3006 1010,3006 10 20,3006 20 00,3006 30 00,3006 40 00, 

3006 50 00,3006 70 00, 3006 91 00 and 3006 92 00, for the entry in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

(9) in Chapter 31, for the entry in column (4) occurring against all the tariff items 
(except tariff items 310221 00,3102 50 00,3104 30 00,3105 20 00,3105 30 00,3105 40 00, 

3105 51 00,3105 59 00,3105 60 00,3105 90 10 and 3105 90 90), the entry “10%” shall be 
substituted; 

(10) in Chapter 32, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted, 

(11) in Chapter 33.— 

(0 for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 3302 90, the entry “10%” shall be substituted; 

(ii) for the entry in column (4) occurring against all the tariff items of 
headings 3303,3304,3305,3306 and 3307, the entry “10%”, shall be substituted; ^ 

(7 2) in Chapter 3 4,— 

(/) for the entry in column (4) occurring against all the tariff items (except 4 

tariff items 3402 11 10,3402 11 90,3402 1200,3402 13 00 and 3402 19 00), the entry 
“1Q%”, shall be substituted; 

(ii) in tariff'items 3402 1110,3402 1190,3402 12 00,3402 13 00 and 3402 19 00, 
for the entries in column (4) and column (5) occurring against each of them, the 
entries “10%” and “10%” shall respectively be substituted; 

(13) in Chapter 35, for the entry in column (4) occurring against all the tariff items 
of headings 3506 and 3507, the entry “10%”, shall be substituted; 
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(14) in Chapter 36, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

( 15) in Chapter 37, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(16) in Chapter 3 8,— 

(/) for the entry in column (4) occurring against all the tariff items (except 
tariff hems 3801 1000,3802 1000,3809 1000,3812 1000,3815 11 00,3815 12 10, 
3815 1290,381800 10,38180090,3823 11 11,3823 11 12, 3823 11 19,3823 11 90, 
3823 12 00,3823 13 00,3823 19 00,3823 7010,3823 7020,3823 70 30,3823 70 40, 
^823 70 90,3824 60 10 and 3824 60 90), the entry “10%” shall be substituted; 

(//) in tariff hems 3801 1000,3802 1000,3812 1000,3815 11 00,3815 12 10 
and 3815 12 90, for the entries in column (4) and column (5) occurring against 
each of them, the entries “10%” and “10%” shall respectively be substituted; 

(17) in Chapter 39, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(18) in Chapter 40, for the entry in column (4) occurring against all the tariff items 
(except tariff hems40011010,4001 1020,40012100,40012200,40012910,40012920, 
40012930,40012940,4001 29 90 and 4011 30 00), the entry “10%” shall be substituted; 

(19) in Chapter 41, for the entry in column (4) occurring against all the tariff items 
(except all the tariff items of headings 4101,4102 and 4103), the entry “10%” shall be 
substituted; 

(20) in Chapter 42, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(21) in Chapter 43, for the entry in column (4) occurring against all the tariff items 
of headings 4302,4303 and 4304, the entry “10%” shall be substituted; 

(22) in Chapter 44, for the entry in column (4) occurringagainst all the tariff items 
(except all the tariff items of headings 4401,4402 and4403), the entry “10%” shall be 
substituted; 

(23) in Chapter 45, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(24) in Chapter 46, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(25) in Chapter 47, for the entry in column (4) occurring against all the tariff 
items of heading 4707, the entry “10%” shall be substituted; 

(26) in Chapter 48, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(27) in Chapter 49, for the entry in column (4) occurring against all the tariff items 
(except tuiffitems49021010,49021020,49029010,49029020,49040000,49051000, 
4905 9100,4905 9910 and 4905 99 90), the entry “10%” shall be substituted; 

(28) in Chapter 50, for the entry in column (4) occurring against all the tariff items 
of headings 5004,5005,5006 and 5007, the entry “10%” shaH be substituted; 

(29) in Chapter 51,— 

(0 for the entry in column (4) occurring against all the tariff items of head* 
ing 5104, the entry “10%” shall be substituted; 

(U) for the entry m column (4) occurring against all the tariff items of 
heading 5105 (except tariff item 5105 2910), the entry*10%” Shall be substituted; 
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0*0 for the entry in column (4) occurring against all the tariff items of 
headings 5106,5107,5108,5109 and 5110, the entry “10%” shall be substituted; 

(rv) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5111 11, the entry “10% or Rs. 135 per sq. metre, whichever is higher” 
shall be substituted; 

(v) for the entry in column (4) occurring against ail the tariff items of sub¬ 
heading 5111 19, the entry “10% or Rs. 150 per sq. metre, whichever is higher” 
shall be substituted; 

(v/) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5111 20, the entry “10% or Rs. 80 per sq. metre, whichever is higher” 
shall be substituted; 

(v/7) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5111 30, the entry “10% or Rs. 75 per sq. metre, whichever is higher” 
shall be substituted; 

(v/V'O for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5111 90, the entry “10% or Rs. 90 per sq. metre, whichever is higher” 
shall be substituted; 

(ix) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5112 11, the entry “10% or Rs. 125 per sq. metre, whichever is higher” 
shall be substituted; 

(*) for the entry in column (4) occurring against ail the tariff items of sub¬ 
heading 51 12 19, the entry “10% or Rs. 155 per sq. metre, whichever is higher” 
shall be substituted; 

(*0 entry in column (4) occurring against all the tariffitems of sub¬ 
heading 5112 20, the entry “10% or Rs. 85 per sq. metre, whichever is higher” 
shall be substituted; 

(xii) for the entry in column (4) occurring against all the tariffitems of sub¬ 
heading 5112 30, the entry “10% or Rs. 110 per sq. metre, whichever is higher” 
shall be substituted; 

(*»0 for the entry in column (4) occurring against all the tariffitems of sub¬ 
heading 5112 90, the entry “10% or Rs. 135 per sq. metre, whichever is higher” 
shall be substituted; 

(xiv) for the entry in column (4) occurring against all the tariff items of 
heading 5113, the entry “ 10% or Rs. 60 per sq. metre, whichever is higher” shall 
be substituted; 

(30) in Chapter 52,— 

(/) for the entry in column (4) occurring against all the tariff items of 
headings 5204,5205,5206 and 5207, the entry “!0%” shall be substituted; 

00 for the entry in column (4) occurring against all the tariffitems of sub¬ 
headings 5208 11,5208 12,5208 13,5208 19,520821,520822,520823,520829, 
5208 31,5208 32 and 5208 33, the entry “10%” shall be substituted; 

0*0 for the entry in column (4) occurring against all the tariffitems of sub¬ 
heading 5208 39, the entry “10% or Rs. 150 per kg., whichever is higher” shall be 
substituted; 

(rv) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5208 41, the entry “10% or Rs. 9 per sq. metre, whichever is higher” shall 
be substituted; 
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(v) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5208 42, the entry “10% or Rs. 37 per sq. metre, whichever is higher” 
shall be substituted; 

(v/) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5208 43, the entry “10%” shall be substituted; 

(v/7) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5208 49, the entry “10% or Rs. 26o per kg., whichever is higher” shall be 
substituted; 

(vi/i) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5208 51, the entry “10% or Rs. 27 per sq. metre, whichever is higher” 
shall be substituted; 

(a) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5208 52, the entry “10% or Rs. 23 per sq. metre, whichever is higher” 
shall be substituted; 

(x) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5208 59, the entry “10% or Rs. 50 per sq. metre, whichever is higher” 
shall be substituted; 

(xi) for the entry in column (4) occurring against all the tariff items of sub¬ 
headings 5209 11 and 5209 12, the entry “10%” shall be substituted; 

(xii) in tariff item 5209 19 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xiit) for the entry in column (4) occurring against all the tariff items of sub¬ 
headings 5209 21,5209 22 and 5209 29, the entry “10%” shall be substituted; 

(xiv) for the entry in column (4) occurring against all the tariff items of sub¬ 
headings 5209 31,5209 32 and 5209 39, the entiy “10% or Rs. 150 per kg., which¬ 
ever is higher” shall be substituted; 

(jrv) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5209 41, the entry “10% or Rs. 32 per sq. metre, whichever is higher” 
shall be substituted; 

(xvi) in tariff item 5209 42 00, forthe entry in column (4), the entry “10% or 
Rs. 25 per sq. metre, whichever is higher” shall be substituted; 

(xvit) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5209 43, the entry “10% or Rs. 30 per sq. metre, whichever is higher*’ 
shall be substituted; 

(xvi/r) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5209 49, the entry “10% or Rs. 150 per kg., whichever is higher” 
shall be substituted; 

(xix) for the entry in column (4) occurring against all the tariff items of sub¬ 
headings 5209 51 and 5209 52, the entry “10% or Rs. 30 persq. metre, whichever 
is higher” shall be substituted; 

(re) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5209 59, the entry “10% or Rs. 38 per sq. metre, whichever is higher” 
shall be substituted; 

( xxi ) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5210 11, the entry “10%” shall be substituted; 

(xxij) in tariff item 5210 19 00, for the entry in column (4), the entry “ 10%" 
shall be substituted; 
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(xxiif) for the entry in column (4) occurring against all the tariff items of 
sub-headings 52 10 2 1,5210 29,5210 31 and 5210 32, the entry “10%” shall be 
substituted; 

( xxiv ) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5210 39, the entry “10% or Rs. 150 per kg., whichever is higher” 
shall be substituted; 

(xxv) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5210 41, the entry “10% or Rs. 15 per sq. metre, whichever is higher” 
shall be substituted; 1 

(xxvi) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5210 49, the entry “10% or Rs. 185 per kg., whichever is higher” * 

shall be substituted; 

(xxvii) for the entry in column (4) occurring against all the tariff items of 
sub-headings 5210 51 and 5210 59, thb entry “10% or Rs. 15 per sq. metre, 
whichever is higher” shall be substituted; 

(xxviii) for the entry' in column (4) occurring against all the tariff items of 
sub-headings 521 1 i 3. and 5211 12, the entry “10%” shall be substituted; 

(xxix) in tariff item 5211 19 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xxx) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5211 20. the entry “10%” shall be substituted; 

(xxxi) for the entry in column (4) occurring against all the tariff items of 
sub-headings 521 1 31, 521 i 32 and 5211 39, the entry “10% or Rs. 150 per kg., 
whichevei is higher"’ shall be substituted; 

( [xxxii ) tor the entry in column (4) occurring against all the tariff items of 
sub-heading 5211 4 3, the entry “10% or Rs. 44 per sq. metre, whichever is higher” 
shall be substituted; 

(xxxii/) in tariff item 5211 42 00, for the entry in column (4), the entry “10% 
or Rs, 18 per sq. metre, whichever is higher” shall be substituted; 

(xodv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5211 43, the entry “10% or Rs. 40 per sq. metre, whichever is higher” 
shall be substituted; 

(xxxv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5211 49, the entry “10% or Rs. 150 per kg., whichever is higher” 
shall be substituted: 

(xxxv/) for the entry in column (4) occurring against all the tariff items of 
sub-headings 52 M 51.5211 52 and 52II 59, the entry “10% or Rs. 18persq. 
metre, whichever is higher” shall be substituted; 

(xxxv if) in tm iff items 52 12 1! 00, 52 12 12 00,5212 13 00 and 5212 14 00, for r 

the entry in column (4) occurring against each of them, the entry “10%” shall be 
substituted; 

(xxxviii) in tar:ff item 52 12 15 00, lor the entry in column (4), the entry “10% 1 

or Rs. 165 per kg., whichever is highei” shall be substituted; 

(xxxix) in tariff hems 5212 21 00,5212 22 00 and 5212 23 00, for the entry in 
column (4) occurring against each of them, the entry “10%” shall be substi¬ 
tuted; 

(. xl } in tariff item 5212 24 00, for the entry in column (4), the entry “ 10% or 
Rs. 20 per sq. metre, whichever is higher” shall be substituted; 
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(xli) in tariff item 5212 25 00, for the entry in column (4), the entry “10% or 
Rs. 165 per kg., whichever is higher” shall be substituted; 

(3 ]) in Chapter 53, for the entry in column (4) occurring against all the tariff items 
(except all die tariff items of headings 5301 and 5302), the entry “10%” shall be substi¬ 
tuted; 

(32) in Chapter 54,— 

(0 for the entry in column (4) occurring against all the tariff items of 
headings 5401,5402,5403 and 5404, the entry “10%” shall be substituted; 

(if) in tariff item 5405 00 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(iii) for die entry in column (4) occurring against all die tariff items of sub¬ 
heading 5406 00, the entry *10%” shall be substituted; 

(rv) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 540710, the entry “10% or Rs. 115 per kg., whichever is higher*’ shall be 
substituted; 

(v) for the entry in column (4) occurring against all the tariff items of sub¬ 
headings 5407 20 and 5407 30, the entry “I0%” shall be substituted; 

(v/) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5407 41, the entry “10% or Rs. 30 per sq. metre, whichever is higher” 
shall be substituted; 

(vm) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5407 42, the entry “10% or Rs. 60 per sq. metre, whichever is higher” 
shall be substituted; 

(v/i7) intariffitem 5407 43 00, for the entry in column (4), the entiy“10% or 
Rs. 67 per sq. metre, whichever is higher” shall be substituted; 

( ix ) for die entry in column (4) occurring against all the tariff items of sub¬ 
heading 5407 44, the entry “10% or Rs. 58 per sq. metre, whichever is higher” 
shall be substituted; 

(x) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5407 51, the entry “10% or Rs. 11 per sq. metre, whichever is higher” 
shall be substituted; 

(xi) for the entry in column (4) occurring against all die tariff items of sub¬ 
heading 5407 52, the entry “10% or Rs. 38 per sq. metre, whichever is higher” 
shall be substituted; 

(xii) in tariff hem 5407 53 00, for the entry in column (4), the entry “10% or 
Rs. 50 per sq. metre, whichever is higher” shall be substituted; 

(xiii) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5407 54, the entry “10% or Rs. 20 per sq. metre, whichever is higher” 
shall be substituted; 

(xfv) for the entry in column (4) occurring against all die tariff hems of sub¬ 
heading 5407 61, the entry“10% or Rs. 150 per kg., whichever is higher” shall be 
substituted; 

(xv) in tariff item 5407 69 00, for the entry in column (4), die entry “10% or 
Rs. 60 per sq. metre, whichever is higher” shall be substituted; 

(xvi) for the entry in column (4) occurring against all die tariff items of sub¬ 
heading 5407 71, the entry “10% or Rs. 10 per sq. metre, whichever is higher” 
shall be substituted; 
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(xv/V) in tariff item 5407 72 00, for the entry in column (4), the entry “10% or 
Rs. 24 per sq. metre, whichever is higher” shall be substituted; 

(xviii) in tariff item 5407 73 00, for the entry in column (4), the entry “10% 
or Rs. 60 per sq. metre, whichever is higher” shall be substituted; 

( x ix) in tariff item 5407 74 00, for the entry in column (4), the entry “10% or 
Rs. 38 per sq. metre, whichever is higher” shall be substituted; 

(xx) for the entry in column (4) occurring against ail the tariff items of sub¬ 
heading 5407 81, the entry “10% or Rs. 10 per sq. metre, whichever is higher” 
shall be substituted; 

(xx/) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5407 8„. the entry “10% or Rs. 42 per sq. metre, whichever is higher” 
shall be substituted; 

(xx//) in tariff item 5407 83 00, for the entry in column (4), the entry “10% or 
Rs. 67 per sq. metre, whichever is higher” shall be substituted; 

(xx///) for the entry in column (4) occurring against all the tariff items of 
sub-heading 540 ■ 84, the entry “10% or Rs. 38 per sq. metre, whichever is higher” 
shall be substituted: 

(xxiv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5-10 91, the entry “ 10% or Rs. 15 per sq. metre, whichever is higher” 
shall be substituted; 

(.v.xv) in t;:; .0 item 5407 92 00, for the entry in column (4), the entry “10% or 
Rs. 67 per sq. metre, whichever is higher” shall be substituted; 

(xxvi) in tan If item 5407 93 00, for the entry in column (4), the entry “10% or 
Rs. 45 pei sq. metre, whichever is higher” shall be substituted; 

(xxvii) in tariff item 5407 94 00, for the entry in column (4), the entry “10% 
or Rs. 67 per sq. metre, whichever is higher” shall be substituted; 

(xxviii) in tariff item 5408 10 00. forthe entry in column (4), the entry “10%” 
shall be substituted; 

(xx/x) for the entry in column (4) occurring against all the tariff items of 
sub-heading 540S 21, the entry “10%” shall be substituted; 

(.xx A') for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5408 22. the entry “10% or Rs. 45 per sq. metre, whichever is higher” 
shall be substituted; 

(xxx/) in tari ft item 5408 23 00, for the entry in column (4), the entry “10% or 
Rs. 47 per sq. metre, whichever is higher” shall be substituted; 

(xxx//) tor the entry in column (4) occurring against all the tariff items of 
sub-heading 5408 24, the entry “ 10% or Rs. 87 per sq. metre, whichever is higher” 
shall be substituted; 

(xxx/77) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5408 31, the entry “10% or Rs. 25 per sq. metre, whichever is higher” 
shall be substituted; 

(xxx/v) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5408 32, the entry “10% or Rs. 44 per sq. metre, whichever is higher” 
shall be substituted; 

(xxxv) in tarift item 5408 33 00, for the entry in column (4), the entry “10% 
or Rs. 10 per sq. metre, whichever is higher” shall be substituted; 
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(xxxvi) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5408 34, the entry “10%wr Rs. 11 per sq. metre, whichever is higher” 
shall be substituted; 

(33) in Chapter 55,— 

(0 for the entry in column (4) occurring against all the tariff items of 
headings 5501,5502,5503,5504,5505,5506,5507,5508,5509 and 5510, the entry 
“10%” shall be substituted; 

(it) in tariff items 5511 10 00 and 5511 20 00, for the entry in column (4) 
occuring against each of them, the entry “10% or Rs. 31 per kg., whichever is 
higher” shall be substituted; 

(«0 for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5511 30, die entry “10% or Rs.30 per kg., whichever is higher” shall he 
substituted; 

(rv) for the entry in column (4) occurring against all die tariff items of sub¬ 
heading 5512 11, the entry “10%” shall be substituted; 

(v) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5512 19, the entry “10%” or Rs.42 per sq. metre, whichever is higher” 
shall be substituted; 

(v/) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5512 21, the entry “10%” shall be substituted; 

(v/7) for the entry in column (4) occurring against all the tariff hems of sub¬ 
heading 5512 29, the entry “10% or Rs.47 per sq. metre, whichever is higher” 
shall be substituted; 

(v/iT) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5512 91, the entry “10%” shall be substituted; 

(ix) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5512 99, die entry “10% or Rs.65 per kg., whichever is higher” shall be 
substituted; 

(x) for the entry in column (4) occurring against all the tariff items of sub¬ 
headings 5513 11,5513 12,5513 13 and 5513 19, the entry “10%” shall be substi¬ 
tuted; 

(xi) in tariff item 5513 2100, for the entry in column (4), the entry “10% or 
Rs. 150 per kg., whichever is higher” shall be substituted; 

( xii ) in tariff item 5513 23 00, for die entry in column (4), the entry “ 10% or 
Rs. 125 per kg. or Rs. 25 per sq. metre, whichever is highest” shall be substituted; 

(xiii) in tariff item 5513 29 00, for the entry in column (4), die entry “10% or 
Rs. 185 per kg., whichever is higher” shall be substituted; 

(xrv) in tariff item 5513 3100, for the entry in column (4), the entry “10% or 
Rs. 21 per sq. metre, whichever is higher” shall be substituted; 

(xv) in tariff item 5513 39 00, for the entry in column (4), the entry “10% or 
Rs. 125 per kg. or Rs. 30 per sq. metre, whichever is highest” shall be substituted; 

(xv/) in tariff item 5513 4100, for the entry in column (4), the entry “10% or 
Rs. 25 per sq. metre, whichever is higher” shall be substituted; 

(xv/7) in tariff item 5513 4900, for the entry in column (4), die entry “10% or 
Rs. 185 per kg., whichever is higher” shall be substituted; 

(xviii) for the entry in column (4) occurring against all the tariff items of 
sub-headings 551411,551412 and 551419, the entry “10%” shall be substituted; 
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(xix) in tariff item 5514 21 00, for the entry in column (4), the entry “10% or 
Rs. 100 per kg. or Rs. 30 per sq, metre, whichever is highest” shall be substituted; 

(xx) in tariff item 5 514 22 00, for the entry in column (4), the entry “10% or 
Rs. 140 per kg., whichever is higher” shall be substituted; 

(j ex/) in tariff item 5514 23 00, for the entry in column (4), the entry “10% or 
Rs. 160 per kg., whichever is higher” shall be substituted; 

(xxii) in tariff item 5 514 29 00, for the entry in column (4), the entry “10% or 
Rs. 170 per kg., whichever is higher” shall be substituted; 

(xxiii) in tariff item 5514 30 11, for the entry in column (4), the entry “10% 
or Rs. 64 per sq. metre, whichever is higher” shall be substituted; 

( xxiv ) in tariff item 5514 30 12, for the entry in column (4), the entry “10% or 
Rs 43 per sq. metre, whichever is higher” shall be substituted; 

(xxv) in tariff item 5514 30 13, for the entry in column (4), the entry “10% or 
Rs. 180 per kg, ; whichever is higher” shall be substituted;. 

(xxv/) in tariff item 5 514 30 19, for the entry in column (4), the entry “ 10% or 
Rs 31 per sq. metre, whichever is higher” shall be substituted; 

(xxvii) in tariff item 5514 41 00, for the entry in column (4), the entry “*0% 
or Rs. 26 per sq. metre, whichever is higher” shall be substituted; 

(xxviii) in tariff item 5514 42 00, for the entry in column (4), the entry “10% 
or Rs. 140 per kg., whichever is higher” shall be substituted; 

(xxix) in tariff' item 551443 00, fbrthe entry in column (4), the entry “10% or 
Rs. 31 per sq. merre, whichever is higher” shall be substituted; 

(xxx) in tarifr'item 5514 49 00, for the entry in column (4), the entry “10% or 
Rs. 160 per kg., whichever is higher” shall be substituted; 

(xxxi) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5515 11, the entry “10% or Rs. 40 per sq. metre, whichever is higher” 
shall be substituted; 

(xxxii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5515 i 2, the entry “10% or Rs. 95 per kg., whichever is higher” shall 
be substituted; 

(xxxiii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5515 13 , the entry “10% or Rs. 75 per sq. metre, whichever is 
higher” shall be substituted; 

(x xxiv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5515 19, the entry “10% or Rs. 45 per sq. metre, whichever is higher” 
shall be substituted; 

(xxxv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5515 21, the entry “10% or Rs. 79 per sq. metre, whichever is higher” 
shall be substituted; 

(.xxxv/) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5515 22, the entry “10% or Rs. 140 per kg., whichever is higher” 
shall be substituted; 

(xxxvii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5515 29, the entry “ 10% or Rs. 30 per sq. metre, whichever is higher” 
shall be substituted; 
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(xxxviii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5515 91, the entry “10% or Rs. 57 per sq. metre, whichever is higher” 
shall be substituted; 

(xxxtx) for the entry in column (4) occurring against all die tariff items of 
sub-heading 5515 99, the entry “10% or Rs. 35 per sq. metre, whichever is higher” 
shall be substituted; 

(xl) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5516 11, the entry “10%” shall be substituted; 

(xli) in tariff item 551612 00, for the entry in column (4), the entry “10% or 
Rs. 35 per sq. metre, whichever is higher” shall be substituted; 

(xlii) in tariff item 551613 00, for the entry in column (4), the entry “10% or 
Rs. 40 per sq. metre, whichever is higher” shall be substituted; 

(xliii) for the entry in column (4) occurring against^ll the tariff items of 
sub-heading 551614, the entry “10% or Rs. 12 per sq. metre, whichever is higher"’ 
shall be substituted; 

(xliv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5516 21, die entry “10%” shall be substituted; 

(xlv) in tariff items 5516 22 00 and 5 516 23 00, for the entry in column (4) 
occurring against each of them, the entry “10% or Rs. 150 per kg., whichever is 
higher” shall be substituted; 

(xhi) in tarifFHem 5516 24 00, for the entry in column (4), the entry “10% or 
Rs. 12 per sq. metre, whichever is higher” shall be substituted; 

( xhfii ) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5516 31, the entry “10%” shall be substituted; 

(xtviii) in tariffitems 5516 32 00,5516 33 00 and 5516 34 00, for the entry in 
column (4) occurring against each of them, the entry “10%” shall be substituted; 

(xlix) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5516 41, the entry “10%” shall be substituted; 

(0 in tariff hem 5516 42 00, for the entry in column (4), the entry “10%” shall 
be substituted; 

(/*) in tariffitems 5516 43 00 and 5516 44 00, for the entry in column (4) 
occurring against each of them, the entry “10% or Rs. 12 per sq. metre, 
whichever is higher” shall be substituted; 

(Hi) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5516 91, the entry “10%” shall be substituted; 

(liii) in tariff item 5516 92 00, for the entry in column (4), the entry “ 10%” 
shall be substituted; 

(/rv) in tariff item 5516 93 00, for die entry in column (4), the entry “10% or 
Rs. 21 per sq. metre, whichever is higher” shall be substituted; 

(/v) in tariff item 5516 94 00, for the entry in column (4), the entry “10% or 
Rs. 40 per sq. metre, whichever is higher” shall be substituted; 

(34) in Chapter 56,. for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(35) in Chapter 57,— 

(i) for the entry in column (4) occurring against all the tariff items of head¬ 
ing 5701, the entry “10%” shall be substituted; 
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(") * n * tem 5702 10 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

("0 for th e entry in column (4) occurring against all the tariff items ofsub- 
headings 5702 20 and 5702 31, the entry “10%” shall be substituted; 

(n j ) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5702 32, the entry “10% or Rs.I05 per sq. metre, whichever is higher” 
shall be substituted; 

(v) for the entry in column (4) occurring against all the tariff items of sub¬ 
headings 5702 39 and 5702 41, the entry “10%” shall be substituted; 

(v/) for the entry in column (4) occurring against all the tariffitems of sub¬ 
heading 5702 42, the entry “10% or Rs.80 per sq. metre, whichever is higher” 
shall be substituted; 

(v«Q f° r the entry in column (4)occurring against all the tariffitems of sub¬ 
heading 5702 49, the entry “I0%” shall be substituted; 

(v»0 in tariffitems 5702 5021,5702 50 22 and 5702 50 29, for the entry in 
column (4) occurring against each of them, the entry “10% or Rs.105 per sq. 
metre, whichever is higher” shall be substituted; 

(«) in tariffitems 5702 50 31,5702 50 32,5702 50 33 and 5702 50 39, for the 
entry in column (4) occurring against each of them, the entry “10%” shall be 
substituted; 

(x) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5702 91, the entry “10%” shall be substituted; 

(xf) for the entry in column (4) occurring against all the tariffitems of sub¬ 
heading 5702 92, the entry “10% or Rs. 110 per sq. metre, whichever is higher” 
shall be substituted; 

(xii) for the entry in column (4) occurring against all the tariffitems of sub¬ 
headings 5702 99 and 5703 10, the entry “10%” shall be substituted; 

(*«/) for the entry in column (4) occurring against ail the tariffitems of sub¬ 
heading 5703 20, the entry “10% or Rs.70 per sq. metre, whichever is higher” 
shall be substituted; 

(*rv) for the entry in column (4) occurring against all the tariffitems of sub¬ 
heading 5703 30, the entry “10% or Rs.55 per sq. metre, whichever is higher” 
shall be substituted; 

(xv) for the entry in column (4) occurring against all the tariffitems of sub¬ 
heading 5703 90, the entry “10%” shall be substituted; 

(xvi) in tariff item 5704 10 00, for the entry in column (4), the entry “10%” 
shall be'substituted; 

(xv//) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5704 90, the entry “10% or Rs.35 per sq. metre, whichever is higher” 
shall be substituted; 

(xviii) for the entry in column (4) occurring against all the tariffitems of 
heading 5705, the entry “10%” shall be substituted; 

(3d) in Chapter 58,— 

(/) in tariffitem 5801 10 00, for the entry in column (4), the entry “10% or 
Rs. 210 per sq. metre, whichever is higher” shall be substituted; 

(w) in tariff item 5801 21 00, for the entry in column (4), the entry “10% or 
Rs. .0 per sq. metre, whichever is higher 1 ’ shall be substituted; 
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(w) for the entry in column (4) occurring against all the tariff items of sub¬ 

heading 5801 22, the entry “10% or Rs. 75 per sq. metre, whichever is higher” 
shall be substituted; * 

(rv) in tariff item 5801 23 00, for the entry in column (4), the entry “ 10% or 
Rs. 80 per sq. metre, whichever is higher” shall be substituted; 

(v) in tariff item 5801 24 00, for the entry in column (4), the entry “10% or 
Rs. 135 per sq. metre, whichever is higher” shall be substituted; 

(vi) in tariff item 5801 25 00, for the entry in column (4), the entry “10% or 
Rs. 120 per sq. metre, whichever is higher” shall be substituted; 

(v/7) in tariff item 5801 26 00, for the entry in column (4), the entry “10% or 
Rs. 180 per sq. metre, whichever is higher*’ shall be substituted; 

(v/u) in tariff item 5801 31 00, for the entry in column (4), the entry “10% or 
Rs. 75 per sq. metre, whichever is higher” shall be substituted; 

(ix) in tariff hem 5801 32 00, for the entry in column (4), the entry “ 10% or 
Rs. 180 per sq. metre, whichever is higher” shall be substituted; 

(x) in tariff item 5801 33 00, for the entry in column (4), the entry “10% or 
Rs. 150 per sq. metre, whichever is higher” shall be substituted; 

(*/) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5801 34, the entry “10% or Rs. 140 per sq. metre, whichever is higher” 
shall be substituted; 

(x/7) in tariff item 5801 35 00, for the entry in column (4), the entry “ 10% or 
Rs. 68 per sq. metre, whichever is higher” shall be substituted; 

(x//7) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5801 36, the entry “10% or Rs. 130 per sq. metre, whichever is higher” 
shall be substituted; 

(x/v) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 5801 90, the entry “10% or Rs. 35 per sq. metre, whichever is higher” 
shall be substituted; 

(xv) in tariff item 5802 11 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xv/) for the entry in column (4).occurring against all the tariff items of sub¬ 
heading 5802 19, the entry “10% or Rs. 60 per sq. metre, whichever is higher” 
shall be substituted; 

(xv//) in tariff item 5802 20 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xv///) in tariff item 5802 30 00, for the entry in column (4), the entry “10% 
or Rs. 150 per kg., whichever is higher” shall be substituted; 

(xix) for the entry in column (4) occurring against all the tariff items of 
heading 5803, the entry “10%” shall be substituted; 

(xx) for the entry in column (4) occurring against all the tariff items of 
heading 5804, the entry “10% or Rs.200 per kg., whichever is higher” shall be 
substituted; 

(xx/) for the entry in column (4) occurring against all the tariff items of 
headings 5805,5806,5807,5808 and 5809 , the entry “10%” shall be substituted; 

(xx/7) intariffitem 5810 10 00, for the entry in column (4), the entry “10% or 
Rs. 200 per kg., whichever is higher” shall be substituted; 
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(xxiii) in tariff item 581091 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xxiv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 5810 92, the entry “10%” shall be substituted; 

(xxv) in tariff item 5 810 99 00, for the entry in column (4), the entry “ 10%” 
shall be substituted; 

( xxvi ) for the entry in column (4) occurring against all the tariff items of 
heading 5811, the entry “10%” shall be substituted; 

(37) in Chapter 59, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(38) in Chapter 60 ,— 

(/) for the entry in column (4) occurring against all the tariff items (except 
tariff item 6001 92 00), the entry “10%” shall be substituted; 

(it) in tariff item 6001 92 00, for the entry in column (4), the entry “10% or 
Rs. 100 per kg., whichever is higher” shall be substituted; 

(39) in Chapter 6 1 

(/) in tariff item 6101 20 00, for the entry in column^!), the entry “ 10% or 
Rs.540 per piece, whichever is higher” shall be substituted; 

(//) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6101 30, the entry “ 10% or Rs. 530 per piece, whichever is higher” shall 
be substituted; 

(/’//) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6101 90, the entry “10%” shall be substituted; 

(/V) in tariff item 6102 10 00, for the entry in column (4), the entry “10% or 
Rs.595 per piece, whichever is higher” shall be substituted; 

(v) in tariff item 6102 20 00, for the entry in column (4), the entry “10% or 
Rs.425 per piece, whichever is higher” shall be substituted; 

(v/) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6102 30, the entry “ 10% or Rs. 475 per piece, whichever is higher” shall 
be substituted; 

(v/7) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6102 90, the entry “10%” shall be substituted; 

(viii) for the entry in column (4) occurring against all the tariff items of 
heading 6103, the entry “10%” shall be substituted; 

(i%) in tariff item 6104 13 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(x) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6104 19, the entry “ 10% or Rs. 460 per piece, whichever is higher” shall 
be substituted; 

(xi) in tariff items 6104 22 00 and 6104 23 00, for the entry in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

(xii) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6104 29, the entry “10%” shall be substituted; 

( xiii ) in tariff items 6104 31 00,6104 32 00 and 6104 33 00, for the entry in 
column (4) occurring against each of them, the entry “ 10%” shall be substituted; 
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(x/v) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6104 39, the entry “10%” shall be substituted; 

( xv) in tariff item 6104 41 00, for the entry in column (4), the entry “10% or 
Rs. 255 per piece, whichever is higher” shall be substituted; 

(xv/) in tariff item 6104 42 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(jcv/7) in tariff items 6104 43 00 and 6104 44 00, for the entry in column (4) 
occurring against each of them, the entry “10% or Rs. 255 per piece, whichever 
is higher” shall be substituted; 

(xviii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6104 49, the entry “10% or Rs. 220 per piece, whichever is higher” 
shall be substituted; 

(xix) in tariff items 6104 51 00,6104 52 00 and 6104 53 00, for the entry in 
column (4) occurring against each of them, the entry “10% or Rs.l 10 per piece, 
whichever is higher” shall be substituted; 

(xx) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6104 59, the entry “ 10% or Rs. 110 per piece, whichever is higher” shall 
be substituted; 

(xx/) in tariff item 6104 61 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(jcx/'O in tariff items 6104 62 00 and 6104 63 00, for the entry in column (4) 
occurring against each of them, the entry “10% or Rs.98 per piece, whichever is 
higher” shall be substituted; 

(xx///) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6104 69, the entry “10%” shall be substituted; 

(xx rv) for the entry in column (4) occurring against all the tariff items of 
sub-headings 6105 10 and 6105 20, the entry “10% or Rs. 83 per piece, whichever 
is higher” shall be substituted; 

(xxv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6105 90, the entry “10% or Rs. 90 per piece, whichever is higher” 
shall be substituted; 

(xxv/) in tariff item 6106 10 00, for the entry in column (4), the entry “ 10% 
or Rs,90 per piece, whichever is higher” shall be substituted; 

( xxvit ) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6106 20, the entry “10% or Rs. 25 per piece, whichever is higher” 
shall be substituted; 

(xxviii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6106 90, the entry “10% or Rs. 135 per piece, whichever is higher” 
shall be substituted; , 

(xx/x) in tariff item 6107 11 00, for the entry in column (4), the entry “10% 
or Rs.24 per piece, whichever is higher” shall be substituted; 

(xxx) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6107 12, the entry “10% or Rs. 30 per piece, whichever is higher” 
shall be substituted; 

(xxx/) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6107 19, the entry “10%” shall be substituted; 
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(xxxif) in tariff item 6107 21 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xxxiii) for the entry in column (4) occurring against all the tariff items of 
sub-headings 6107 22, 6107 29, 6107 91 and 6107 99, the entry “10%” shall be 
substituted; 

(xxxiv) for the entry in column (4) occurring against all the tariff items of 
sub-headings 6108 II and 6108 19, the entry “10%” shall be substituted; 

(jccxv) in tariff item 6108 21 00, for the entry in column (4), the entry “ 10% 
or Rs.25 per piece, whichever is higher” shall be substituted; 

(xxxv/) for the entry in column (4) occurring against all the tariff items of 
sub-heading 61 OS 22, the entry “10% or Rs. 25 per piece, whichever is higher” 
shall be substituted; 

(xxxvii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6108 29, the entry “I0%” shall be substituted; 

(xxxviii) in tariff item 6108 31 00, for the entry in column (4), the entry 
“10%” shall be substituted; 

(xxxix) for the entry in column (4) occurring against all the tariff items of 
sub-headings 61 OS 32 and 6108 39, the entry “10%” shall be substituted; 

( xl ) in tariff item 6108 91 00, for the entry in column (4), the entry “10% or 
Rs.65 per piece, whichever is higher” shall be substituted; 

(xli) for the entiy in column (4) occurring against all the tariff items of sub¬ 
heading 6108 92, the entry “10% or Rs. 60 per piece, whichever is higher” shall be 
substituted; 

(xlii) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6108 99, the entry “10%” shall be substituted; 

(xliif) in tariff'item 6109 10 00, for the entry in column (4), the entry “ 10% or 
Rs.45 per piece, whichever is higher” shall be substituted; 

(xliv ) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6109 90, the entry “10% or Rs. 50 per piece, whichever is higher” 
shall be substituted; 

(x/v) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6110 11, the entry “ 10% or Rs. 275 per piece, whichever is higher” shall 
be substituted; 

(xlvi) in tariff! terns 6110 1200 and6110 19 00, for the entry in column(4) 
occurring against each of them, the entry “10% or Rs. 275 per piece, whichever 
is higher” shall be substituted; 

(xlvii) in tariff item 6110 20 00, for the entry in column (4), the entry “10% 
or Rs. 85 per piece, whichever is higher” shall be substituted; 

( xlviii ) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6110 30, the entry “10% or Rs. 110 per piece, whichever is higher” 
shall be substituted; 

( xlix ) in tariff item 6110 90 00, for the entry in column (4), the entry “10% or 
Rs.105 per piece, whichever is higher” shall be substituted; 

(/) for the entry in column (4) occurring against all the tariff items of 
headings 6111 and 6112, the entry “10%” shall be substituted; 

(If) in tariff item 6113 00 00, for the entry in column (4), the entry “1U%” 
shall be substituted; 
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(//i) for the entry in column (4) occurring against all the tariff items of 
headings 6114,6115,6116 and 6117, the entry “ 10%” shall be substituted; 

(40) in Chapter 62,— 

(i) in tariff item 6201 11 00, for the entry in column (4), the entry “10% or 
Rs. 385 per piece, whichever is higher” shall be substituted; 

(w) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6201 12, the entry “10% or Rs. 385 per piece, whichever is higher” shall 
be substituted; 

(i'/i) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6201 13, the entry “10% or Rs. 320 per piece, whichever is higher” shall 
be substituted; 

(f?) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6201 19, the entry “10%” shall be substituted; 

(v) in tariff item 6201 9100, for the entry in column (4), the entry “10% or 
Rs. 220 per piece, whichever is higher” shall be substituted; 

(vi) in tariff item 6201 92 00, for the entry in column (4), the entry “10% or 
Rs. 210 per piece, whichever is higher” shall be substituted; 

(vii) in tariff item 620193 00, for the entry in column (4), the entry “10% or 
Rs. 180 per piece, whichever is higher” shall be substituted; 

(viii) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6201 99, the entry “10%” shall be substituted; 

# 

(ix) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 620211, the entry “10% or Rs. 385 per piece, whichever is higher” shall 
be substituted; 

(x) in tariff item 6202 12 00, for the entry in column (4), the entry “10% or 
Rs.210 per piece, whichever is higher” shall be substituted; 

(xi) in tariff item 6202 13 00, for the entry in column (4), the entry “10% or 
Rs.385 per piece, whichever is higher” shall be substituted; 

(xii) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6202 19, the entry “10%” shall be substituted; 

(xiit) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6202 91, the entry “ 10% or Rs. 220 per piece, whichever is higher” shall 
be substituted; 

(xiv) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6202 92, the entry “10% or Rs. 160 per piece, whichever is higher” shall 
be substhated; 

(xv) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6202 95, the entry “10% or Rs. 220 per piece, whichever is higher” shall 

be substituted; 

(xW) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6202 99, the entry “10%” shall be substituted; 

(xvn) in tariffitem 6203 11 00, for the entry in column (4), the entry “ 10% or 
Rs. 1100 per piece, whichever is higher” shall be substituted; 

(xviif) in tariff item 6203 12 00, for the entry in column (4), the entry “10% 
or Rs. 720 per piece, ^fteichever ishigher” shall be substituted; 
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(x/x) for the entry in column (4) occurring against alt the tariff items of sub¬ 
heading 6203 19, the entry “10% or Rs. 1110 per piece, whichever is higher” shall 
be substituted; 

(xx) in tariff items 6203 22 00,6203 23 00 and 6203 29 00, for the entry in 
column (4) occurring against each of them, the entry “10% or Rs.145 per piece, 
whichever is higher” shall be substituted; 

(xxO in tariff item 6203 31 00, for the entry in column (4), the entry “10% or 
Rs. 815 per piece, whichever is higher” shall be substituted; 

(xx//) in tariff item 6203 32 00, for the entry in column (4), the entry “10% or 
Rs.440 per piece, whichever is higher” shall be substituted; 

(xx///) in tariff item 6203 33 00, for the entry in column (4), the entry “10% 
or Rs.320 per piece, whichever is higher” shall be substituted; 

(xx/v) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6203 39, the entry “10% or Rs.755 per piece, whichever is higher” 
shall be substituted; 

(xxv) in tariff item 6203 41 00, for the entry in column (4), the entry “10% or 
Rs.285 per piece, whichever is higher” shall be substituted; 

(xxv/) in tariff item 6203 42 00, for the entry in column (4), the entry “10% 
or Rs. 135 per piece, whichever is higher” shall be substituted; 

(xxv//) in tariff item 6203 43 00, for the entry in column (4), the entry “ 10% 
or Rs.l 10 per piece, whichever is higher” shall be substituted; 

(xxv///) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6203 49, the entry “10% or Rs.l 10 per piece, whichever is higher” 
shall be substituted; 

(xx/x) in tariff item 6204 11 00, for the entry in column (4), the entry “ 10% 
or Rs.550 per piece, whichever is higher” shall be substituted; 

(xxx) in tariff item 6204 12 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xxx/) in tariff item 6204 i 3 00, for the entry in column (4), the entry “10% 
or Rs.550 per piece, whichever is higher” shall be substituted; 

(xxx//) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6204 19, the entry “ 10% or Rs.500 per piece, whichever is higher” 
shall be substituted; 

(xxx///) in tariff item 6204 21 00, for the entry in column (4), the entry “ 10%” 
shall be substituted; 

(xxx/v) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6204 22, the entry “10%” shali be substituted; 

(xxxv) in tariff item 6204 23 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xxxv/) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6204 29, the entry “10%” shall be substituted; 

(xxxv//) in tariff item 6204 3! 00, for the entry in column (4), the entry “10% 
or Rs. 370 per piece, whichever is higher” shall be substituted; 

(xxxv///) in tariff item 6204 32 00, for the entry in column (4), the entry “10% 
or Rs. 650 per piece, whichever is higher” shall be substituted; 
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(xxxix ) in tariff item 6204 33 00, for the entry in column (4), the entry “ 10% 
or Rs. 390 per piece, whichever is higher” shall be substituted; 

(*0 for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6204 39, the entry “10% or Rs. 350 per piece, whichever is higher” shall 
be substituted; 

(xli) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6204 41, the entry “10% or Rs. 145 per piece, whichever is higher” shall 
be substituted; 

(*///) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6204 42, the entry “ 10% or Rs. 116 per piece, whichever is higher” shall 
be substituted; 

(xliii) for the entry in column <4) occurring against ait the tariff items of 
sub-heading 6204 43, the entry “10%orRs. 145 per piece, whichever is higher” 
shall be substituted; 

(xliv) in tariffitem 6204 44 00, fertile entry in column (4), the entry “10% or 
Rs. 145 per piece, whichever is higher” shall be substituted; 

(xlv) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6204 49, the entry “10% or Rs. 145 perpiece, whichever is higher” shall 
be substituted; 

(xtvi) in tariffitem 6204 51 00, for the entry in column (4), the entry “ 10% or 
Rs. 485 per piece, whichever is higher” shall be substituted; 

(xlvif) in tariff items 6204 52 00 and 6204 53 00, for the entry in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

( xlviii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6204 59, the entry “I0%” shall be substituted; 

(xlix) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6204 61, the entry “10% or Rs. 285 per piece, whichever is higher” 
shall be substituted; 

(/) in tariffitem 6204 62 00, for the entry in column (4), the entry “10% or 
Rs. 135 per piece, whichever is higher” shall be substituted; 

(If) in tariffitem 6204 63 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(Hi) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6204 69, the entry “10% or Rs. 135 per piece, whichever is higher” shall 
be substituted; 

(liii) in tariff item 6205 20 00, for the entry in column (4), the entry “10% or 
Rs. 85 per piece, whichever is higher” shall be substituted; 

(//v) in tariffitem 6205 30 00, for the entry in column (4), the entry “10% or 
Rs. 120 per piece, whichever is higher” shall be substituted; 

(/v) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6205 90, the entry “10% or Rs. 95 per piece, whichever is higher” shall 
be substituted; 

(Ivfyfot the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6206 10, the entry “10%” shall be substituted; 

(tvii) in tariffitem 6206 20 00, fertile entry in column (4), the entry “ 10% or 
Rs. 135 per piece, whichever is higher” shall be substituted; 
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(Iviil) in tariff item 6206 30 00, for the entry in column (4), the entry “10% or 
Rs. 95 per piece, whichever is higher” shall be substituted; 

(lix) in tariff item 6206 40 00, for the entry in column (4), the entry “10% or 
Rs. 120 per piece, whichever is higher” shall be substituted; 

(lx) in tariff item 6206 90 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(Ixf) in tariff item 6207 11 00, for the entry in column (4), the entry “10% or 
Rs. 28 per piece, whichever is higher” shall be substituted; 

(Ixii) for the entry in column (4) occurring against all the tar iff items of sub¬ 
heading 6207 19, the entry “10% or Rs. 30 per piece, whichever is higher” shall 
be substituted; 

(Ixiii) in tariff items 6207 21 00,6207 22 00 and 6207 29 00, for the entry in 
column (4) occurring against each of them, the entry “10%” shall be substituted; 

(Ixiv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6207 91, the entry “10%” shall be substituted; 

(Ixv) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6207 99, the entry “10% or Rs. 70 per piece, whichever is higher” shall 
be substituted; 

(ixvi) in tariff item 6208 11 00, for the entry in column (4), the entiy “10% or 
Rs.80 per piece, whichever is higher” shall be substituted; 

(Ixvii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6208 19, the entry “10% or Rs. 60 per piece, whichever is higher” 
shall be substituted; 

(IxvHi) in tariff items 6208 21 00 and 62082200, for the entry in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

(Ixix) for the entry in column (4) occurring against all the tariff Hems of 
sub-heading 6208 29, the entry “10%” shall be substituted; 

(lxx) for the entry in column (4) occurring against all the tariff items of sub¬ 
heading 6208 9 1 , the entry “ 10% or Rs. 95 per piece, whichever is higher 1 ’ shall 
be substituted; 

(Ixxi) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6208 92, the entry “10% or Rs. 65 per piece, whichever is higher” 
shall be substituted; 

(Ixxii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6208 99, the entry “10%” shall be substituted; 

(Ixxiii) for the entry in column (4) occurring against all the tariff items of 
heading 6209, the entry “10%” shall be substituted; 

(Ixxiv) ir. tariffitem 6210 10 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(Ixxv) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6210 20, the entry “10% or Rs, 365 per piece, whichever is higher” 
shall be substituted; 

(Ixxvi) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6210 30, the entry “10% or Rs. 305 per piece, whichever is higher” 
shall be substituted; 

(Ixxvii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6210 40, the entry “10% or Rs. 65 per piece,.whichever is higher” 
shall be substituted; 
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(Ixxviii) in tariff item 6210 50 00, for the entry in column (4), the entry “ 10% 
or Rs. 65 per piece, whichever is higher” shall be substituted; 

(Ixxix) in tariff items 6211 1100,6211 12 00 and 6211 20 00, for the entry in 
column (4) occurring against each of them, the entry “10%” shall be substituted; 

(bcxx) in tariff items 6211 32 00 and 6211 33 00, for the entry in column (4) 
occurring against each of them, the entry “10% or Rs. 135 per piece, whichever 
is higher” shall be substituted; 

(Ixxx 0 in tariff items 6211 39 00 and 6211 41 00, for the entry in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

(Ixxxii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6211 42, the entry “ 10% or Rs. 135 per piece, whichever is higher” 
shall be substituted; 

(Ixxxiit) in tariff item 621143 00, for the entry in column (4), the entry “10% 
or Rs. 135 per piece, whichever is higher” shall be substituted; 

(Ixxxiv) in tariff item 621149 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

( bcxxv ) for the entry in column (4) occurring against all the tariff items of 
heading 6212, the entry “10% or Rs. 30 per piece, whichever is higher” shall be 
substituted; 

( Ixxxvi ) for the entry in column (4) occurring against all the tariff items of 
heading 6213, the entry “10%” shall be substituted; 

(Ixxxvii) for the entry in column (4) occurring against all the tariff items of 
sub-heading 6214 10, the entry “10% or Rs. 390 per piece, whichever is higher” 
shall be substituted; 

( Ixxxviii ) for the entry in column (4) occurring against all the tariffitems of 
sub-heading 6214 20, the entry “10% or Rs.180 per piece, whichever is higher” 
shall be substituted; 

( Ixxxix ) in tariff items 6214 30 00 and 621440 00, for the entry in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

( xc ) for the entry in column (4) occurring against all the tariffitems of sub¬ 
heading 6214 90, the entry “10% or Rs. 75 per piece, whichever is higher” shall 
be substituted; 

(xcf) for the entry in column (4) occurring against all the tariff items of 
heading 6215, the entry “10% or Rs. 55 per piece, whichever is higher” shall be 
substituted; 

(xcif) for the entry in column (4) occurring against all the tariff items of 
headings 6216 and 6217, the entry “10%” shall be substituted; 

(41) in Chapter 63,— 

(/) for the entry in column (4) occurring against all the tariffitems (except 
tariffitems 6301 20 00,6302 21 00 and 6302 31 00), the entry “10%” shall be 
substituted; % 

(if) in tariff item 6301 20 00, for the entry in column (4), the entry “10% or 
Rs. 275 per piece, whichever is higher” shall be substituted; 

(/«■) in tariff item 6302 21 00, for the entry in column (4), the entry “10% or 
Rs. 108 per kg., whichever is higher” shall be substituted; 

(/v) in tariff item 6302 31 00, for the entry in column (4), the entry “10% or 
Rs. 96 per kg., whichever is higher” shall be substituted; 
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(f 2 ) ,n Cha P ter 64 > for the entry in column (4) occurring against all the tariff 
items, the entry “I0%” shall be substituted; 

(43) in Chapter 65, for the entry in column (4) occurring against ail the tariff 

items, the entry “10%” shall be substituted; 

(44) in Chapter 66, for the entry in column (4) occurring against all the tariff 

items, the entry “10%” shall be substituted; " ' 

(45) in Chapter 67, for the entry in column (4) occurring against all the tariff 
items, the entry “ 10%” shall be substituted; 

(46) in Chapter 68, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(47) in Chapter 69, for the entry in column (4) occurring against all the tariff 

items, the entry “10%” shall be substituted; " ‘ 

(48) in Chapter 70, for the entry in column (4) occurring against all the tariff 

items, the entry “10%” shall be substituted; 

(49) m Chapter 71, for the entry in column (4) occurring against ail the tariff 
items, the entry “10%” shall be substituted; 

(50) in Chapter 72, for the entry in column (4) occurring against all the tariff 

items, the entry “10%” shall be substituted; " “ 

(51) in Chapter 73, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(52) in Chapter 74,— 


(0 for the entry in column (4) occurring against ail the tariff items ofhead- 
ings 7401,7402,7403 and 7404, the entry “5%” shall be substituted; 

(//) in tariff item 7405 00 00, for the entry in column (4), the entry “5%” shall 
be substituted; 


(Hi) for the entry in column (4) occurring against all the tariff items of 
headings 7406, 7407,7408,7409 and 7410, the entry “5%” shall be substituted; 

(iv) for the entry in column (4) occurring against all the tariff items of 
headings 7411 and 7412, the entry “10%” shall be substituted; 

(v) in tariff item 7413 00 00, for the entry in column (4), the entry “I0%” 
shall be substituted; 


(vff for the entry in column (4) occurring against all the tariff items of 
headings 7415,7418 and 7419, the entry “ 10%” shall be substituted; 

(53) in Chapter 75, for the entry in column (4) occurring against all the tariff 
items, the entry “5%” shall be substituted; 

(54) in Chapter 76,— 


(i) for the entry in column (4) occurring against all the tariff items of 
headings 7601,7602,7603,7604,7605,7606 and 7607, the entry “5%” shall be 
substituted; 


(//) for the entry in column (4) occurring against all the tariff items of 
heading 7608, the entry “10%” shall be substituted; 

(iii) in tariff item 7609 00 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(/v) for the entry in column (4) occurring against all the tariff items of 
heading 76 i 0, the entry “ 10%’’ shall be substituted; 
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(v) in tariff item 7611 00 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(vi) for the entry in column (4) occurring against all the tariff items of 
headings 7612,7613,7614,7615 and 7616, the entry “10%” shall be substituted; 

(55) in Chapter 78,— 

(0 for the entry in column (4) occurring against all the tariff items of 
headings 7801,7802 and 7804, the entry M 5%” shall be substituted; 

(ir) for the entry in coliann (4) occurring against all the tariff Hems of 
heading 7806, the entry “10%” shall be substituted; 

(56) in Chapter 79,— 

(0 for the entry in column (4) occurring against all the tariff Hems of 
headings 7901,7902,7903,7904 and 7905, the entry “5%” shall be substituted; 

(if) for the entry * n column (4) occurring against all the tariff items of 
heading 7907, the entry “10%” shall be substituted; 

(57) in Chapter 80,— 

(0 for the entry in column (4) occurring against all the tariff Hons of 
headings 8001,8002 and 8003, the entry “5% w shall be substituted; 

(ii) for the entry in column (4) occurring against all the tariff Hems of 
heading 8007, the entry M 10%” shall be substituted; 

(5£) in Chapter 81,— 

(0 for the entry in column (4) occurring against all the tariff Hems of 
heading 8101 (except tariff Hons 81019910 and 810199 90), the entry “5%” shall 
be substituted; 

(ii) in tariff Hems 8101 99 10 and 8101 99 90, for the entry in column (4) 
occurring against each of them, the entry H 10%” shall be substituted; 

(Hi) for the entry in column (4) occurring against all the tariff Hems of 
heading 8102 (except tariff Hem 8102 99 00), the entry M 5%" shall be substituted; 

(rv) in tariff item 8102 9900, for the entry in column (4), the entry “ 10%” 
shall be substituted; 

(v) for the entry in column (4) occurring against all the tariff Hems of 
heading 8103 (except tariff Hem 8103 90 00), the entry “5%” shall be substituted; 

(vr) in tariff item 8103 90 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(v/i) for the entry in column (4) occurring against all the tariff Hems of 
heading 8104 (except tariff Hem 8104 90 90), the entry “5% M shall be substituted; 

(vnr) in tariff Hem 81049090, for the entry in column (4), the entry “10%” 
shall be substituted; 

(cr) for the entry in column (4) occurring against all the tariff items of 
Kbading8105 (except tariff Hem 8105 90 00), the entry “5%” shall be substituted; 

(x) in tariff Hem 8105 90 00, for the entry in eohjmh (4), the entry “10%” 
shall be substituted; 

(xi) for the entry in cbhnnn (4) occurring against all the tariff Hems of 
heading 8106 (except tariff Hem 8106 00 90), the entry "5%* shall be substituted; 

(x«) in tariff Hon 8106 00 90, for the entry in column (4), the entry “10%” 
shall be substituted; 
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0/77) for the entry in column (4) occurring against all the tariff items of 
heading 8107 (except tariff item 8107 90 90), the entry “5%” shall be substituted; 

(xiv) in tariff item 8107 90 90, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xv) for the entry in column (4) occurring against all the tariff items of 
heading 8108 (except tariff item 8108 90 90), the entry “5%” shall be substituted; 

(xv/) in tariff item 8108 90 90, for the entry in column (4), the entry “ 10%” 
shall be substituted; 

(xv/7) for the entry in column (4) occurring against all the tariff items of 
heading 8109 (except tariff item 8109 90 00), the entry “5%” shall be substituted; 

(xviii) in tariff item 8109 90 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(.m) for the entry in column (4) occurring against all the tariff items of 
heading 8110 (except tariff item 8110 90 00), the entry “5%” shall be substituted; 

(xx) in tariff item 8II0 90 00, for the entry in column (4), the entry “ 10%” 
shall be substituted; 

(xxi) for the entry in column (4) occurring against all the tariff items of 
heading 8111 (except tariff item 8111 00 90), the entry “5%” shall be substituted; 

{xxii) in tariff item 8111 00 90, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xxiif) for the entry in column (4) occurring against all the tariff items of 
heading 8112 (except tariff items 8112 19 00,8112 29 00,81! 2 59 00 and 8112 99 00), 
the entry “5%” shall be substituted; 

(xr/v) in tariff items 8112 19 00,81! 2 29 00,8112 59 00 and 8112 99 00, for the 
entry in column (4) occurring against each of them, the entry “10%” shall be 
substituted; 

(xxv) for the entry in column (4) occurring against all the tariff items of 
heading 8113, the entry “10%” shall be substituted; 

(59) in Chapter 82, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(60) in Chapter 83, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(61) in Chapter 84,— 

(0 for the entry in column (4) occurring against all the tariff items (except 
tariff items 8407 21 00,8413 1110,8413 19 10,8413 20 00,8413 91 40,8414 20 10, 

8414 20 20,8414 51 10,8414 51 20,8414 51 30,8414 59 20,8414 90 12,8414 90 30, 

8415 10 10,8415 10 90,8415 2010,8415 20 90,8415 81 10,8415 81 90,8415 82 10, 
8415 82 90,8415 83 ! 0,8415 83 90,8415 90 00,8418 10 90,8418 21 00,8418 29 00, 

8418 30 90,8418 69 20,8418 69 30,8419 11 10,8419 19 10,8419 81 10,8419 81 20, 

8419 81 90,841990 10,8421 21 20,8422 11 00,8422 90 20,8423 10 00,8423 90 10, 
8433 11 90,8433 19 90,8443 3 2 1 0,8443 32 20,8443 32 30,8443 32 40,8443 32 50, 
8443 32 60,8443 32 90,8443 99 10,8443 99 20,8443 99 30,8443 99 40,8443 99 51, 
8443 99 52,8443 99 59,8450 11 00,8450 12 00,8450 19 00,8450 90 10,8451 21 00, 

8451 30 10,8452 10 11,8452 10 12,8452 1019,8452 1021,8452 1022,8452 1029, 

8452 3010,8452 90 10,8456 90 10,8469 00 10,8469 00 20,8469 00 90,847010 00, 

8470 2100,8470 29 00,8470 30 00,8470 50 10,8470 50 20,8470 90 10,8470 90 20, 

8471 30 10,8471 30 90,8471 41 10,8471 41 20,847141 90,8471 49 00,8471 5000, 
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8471 6010,8471 60 24,847160 25,847160 29,847160 40,847160 50,8471 60 60, 
84716090,84717010,84717020,84717030,84717040,8471 7050,84717060, 
847170 70,847170 90,8471 80 00,847190 00,8472 9010,8473 21 00,8473 29 00, 
8473 3010,8473 3020,8473 3030,8473 3040,8473 3091,8473 3092,8473 30 99 and 
8473 50 00), the entry “7.5%” shall be substituted; 

(«) in tariffitems 8413 11 10,8413 1910,8413 2000,8413 9140,8414 20 
10,84142020,84145110,84145120,84145130,84145920,84149012,84149030, 
84151010,84151090,84152010,84152090,841581 10,84158190,8415 8210, 
84158290,841583 10,84158390,84159000,84181090,841821 00,84182900, 

8418 30 90,8418 69 20,8418 6930,84191110,8419 1910,8419 81 10,8419 8120, 

8419 8190,8419 9010,84212120,84221100,8422 90 20,8423 10 00,8423 90 10, 
8433 11 90,843319 90,84501100,845012 00,84501900,8450 9010,8451 2100, 
84513010,84521011,84521012,84521019,84521021,8452 1022,84521029, 
8452 3010,8452 90 10,8469 00 20,8469 00 90 and 8472 90 10, for the entry in 
column (4) occurring against each of them, the entry “10%” shall be substituted; 

(62) in Chapter 85,— 

(0 for the entry in column (4) occurring against all the tariff items of 
heading 8501, the entry “7.5%” shall be substituted; 

00 for the entry in column (4) occurring against all the tariff items of 
heading 8502 (except tariff items 85021100 and 8502 2010), the entry “7.5%” 
shall be substituted; 

(hi) in tariff items 8502 11 00 and 8502 20 10, for the entry in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

(rv) for the entry in column (4) occurring against all the tariff items of 
heading 8503, die entry “7.5%” shall be substituted; 

(v) for the entry in column (4) occurring against all the tariff items of 
heading 8504 (except tariff items 8504 3100,8504 32 00,8504 4010 and 8504 40 
30), the entry “7.5%” shall be substituted; 

(v/) in tariff items 8504 3100,8504 32 00,8504 4010 and 8504 40 30, for the 
entry in column (4) occurring against each of them, the entry “10%” shall be 
substituted; 

(v/0 for the entry in column (4) occurring against all the tariff items of 
heading 8505, the entry “7.5%” shall be substituted; 

(v/fl) for the entry in column (4) occurring against all the tariff items of 
headings 8506,8507,8508,8509 and 8510, the entry “10%” shall be substituted; 

(ix) for the entry in column (4) occurring against all the tariff items of 
heading 8511, the entry “7.5%” shall be substituted; 

(*) for the entry in column (4) occurring against all the tariff items of 
heading 8512 (except tariff items 851210 00,8512 2010,8512 20 20,8512 3010, 
8512 40 00), the entry “7.5%” shall be substituted; 

(ri) in t a r i ff i te ms 85121000,85122010,85122020,85123010,85124000, 
for the entry in column (4) occurring against each of them, the entry “ 10%” shall 
be substituted; 

(xii) for the entry in column (4) occurring against all the tariff items of 
heading 8513 (except tariff item 8513 10 10), the entry “7.5%” shall be substi¬ 
tuted; 


( xiif) in tariff item 8513 1010, for the entry in column (4), the entry “10%” 
shall be substituted; 
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(xiv) for the entry in column (4) occurring against all the tariff items of 
headings 8514 and 8515, the entry “7.5%” shall be substituted; 

(xv) for the entry in column (4) occurring against all the tariff items of 
heading 8516, the entry “10%” shall be substituted; 

(xv/) for the entry in column (4) occurring against all the tariff items of 
headings 8518,8519 (except tariff item 8519 50 00), 8521,8522 and 8523 (except 
tariff items 8523 52 10,8523 52 20,8523 52 90,8523 59 10 and 8523 80 20), the entry 
“10%” shall be substituted; 

(xv//) for the entry in column (4) occurring against all the tariff items of 
heading 8525 (except tariff items 8525 50 50,8525 60 11, 8525 60 12,8525 60 13, 
8525 6019,8525 60 91,8525 60 92,8525 60 99,8525 8010,8525 80 20,8525 80 30 and 
8525 80 90), the entry “7.5%” shall be substituted; 

(xv///) in tariff items 8525 50 50,8525 80 10,8525 80 20,8525 80 30 and 8525 
80 90, for the entry in column (4) occurring against each of them, the entry “10%” 
shall be substituted; 

(xLx) for the entry in column (4) occurring against all the tariff items of 
heading 8526, the entry “7.5%” shall be substituted; 

(xx) for the entry in column (4) occurring against all the tariff items of 
headings 8527 and 8528, the entry “10%” shall be substituted; 

(xx/) for the entry in column (4) occurring against ail the tariff items of 
heading 8529 (except tariff items 8529 10 19,8529 10 29,8529 10 99 and 8529 90 
90), the entry “7.5%” shall be substituted; 

(xx//) in tar iff items 8529 10 i 9,852910 29,852910 99 and 8529 90 90, for the 
entry in column (4) occurring against each of them, the entry “10%” shall be 
substituted; 

(xx///) for the entry in column (4) occurring against all the tariff items of 
heading 8530, the entry “7.5%” shall be substituted; 

(xx/v) for the entry in column (4) occurring against all the tariff items of 
heading 8531 (except tariff item 8531 20 00), the entry “10%” shall be substituted; 

(xxv) for the entry in column (4) occurring against all the tariff items of 
heading 8535, the entry “7.5%” shall be substituted; 

(xxv/) for the entry in column (4) occurring against all the tariff items of 
heading 8536 (except tariff items 8536 10 10,853641 00,853661 10,853661 90, 
8536 69 10 and 8536 69 90), the entry “7.5%” shall be substituted; 

(xxv//) in tariff items 8536 10 10,853641 00,853661 10,853661 90,853669 
10 and 8536 69 90, for the entry in column (4) occurring against each of them, the 
entry “10%” shall be substituted; 

(xxv///) for the entry in column (4) occurring against all the tariff items of 
headings 8537 and 8538, the entry “7,5%” shall be substituted; 

(xx/x) for the entry in column (4) occurring against ail the tariff items of 
heading 8539, the entry “10%” shall be substituted; 

(xxx) for the entry in column (4) occurring against ail the tariff items of 
heading 8540 (except tariff item 8540 40 00), the entry “10%” shall be substituted; 

(xxx/) in tariff item 8542 39 00, for the entry in column (4), the entry “7.5%” 
shall be substituted; 

(xxx//) for the entry in column (4) occurring against all the tariff items of 
heading 8543 (except tariff items 8543 10 10 and 8543 70 11), the entry “7.5%” 
shall be substituted; 
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(xxxiii) for the entry in column (4) occurring against all the tariff items of 
heading 8544 (except tariff items 8544 7010 and 8544 70 90), the entry “7.5%” 
shall be substituted; 

(xxxiv) for the entry in column (4) occurring against all the tariff items of 
headings 8545,8546 and 8547, the entry *7.5%” shall be substituted; 

(joorv) for the entry in column (4) occurring against all the tariff items of 
heading 8548, the entry “10%” shall be substituted; 

(63) in Chapter 86, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(64) In Chapter 87,— 

(i) for the entry in column (4) occurring against all the tariff items of 
headings 8701 and 8702, the entry “10%” shall be substituted; 

(it) for the entry in column (4) occurring against all the tariff items of 
headings 8704,8705,8706,8707,8708 and 8709, the entry “10%” shall be substi¬ 
tuted; 

(iii) for the entry in column (4) occurring against all the tariff items of 
headings 8712,8713,8714,8715 and 8716, the entry “10%” shall be substituted; 

(65) in Chapter 88, for foe entry in column (4) occurring against all foe tariff items 
(except tariff items 8802 20 00,8802 30 00,8802 40 00,8803 10 00,8803 20 00 and 
8803 30 00), the entry “10%” shall be substituted; 

(66) in Chapter 89, for foe entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(67) in Chapter 90,— 

(0 for foe entry in column (4) occurring against all foe tariff items of 
headings 9001,9002,9003,9004,9005,9006,9007 and 9008, foe entry “10%” shall 
be substituted; 

(ii) for the entry in column (4) occurring against all the tariff items of 
heading 9010 (except tariff item 9010 60 00), foe entry “7.5%” shall be substi¬ 
tuted; 

(iii) in tariff item 9010 60 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(rv) for the entry in column (4) occurring against all the tariff items of 
headings 9011 and 9012, foe entry “7.5%” shall be substituted; 

(v) for the entry in column (4) occurring against all the tariff items of 
heading 9013 (except tariff items90131010,9013 8010 and 9013 9010), foe entry 
“7.5%” shall be substituted; 

(vi) in tariff item 9013 1010, for the entry in column (4), the entry “10%” 
shall be substituted; 

(vii) for foe entry in column (4) occurring against all foe tariff items of 
headings 9014 and 9015, foe entry “7.5%” shall be substituted; 

(viii) for foe entry in column (4) occurring against all foe tariff items of 
headings 9016 and 9017, foe entry “10%” shall be substituted; 

(ix) for the entry in column (4) occurring against all the tariff items of 
headings 9018 and 9019, the entry “7.5%” shall be substituted; 

(*) in tariff item 9020 00 00, for the entry in column (4), the entry “7.5%” 
shall be substituted; 
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(xi) for the entry in column (4) occurring against all the tariff items of 
headings 9021 and 9022, the entry “7.5%” shall be substituted; 

(xii) for the entry in column (4) occurring against all the tariff items of 
heading 9023, the entry “10%” shall be substituted; 

(x Hi) for the entry in column (4) occurring against all the tariff items of 
heading 9024, the entry “7.5%” shall be substituted; 

(jc/v) for the entry in column (4) occurring against all the tariff items of 
heading 9025 (except tariff items 9025 11 10 and 902 5 19 10), the entry “7.5%” 
shall be substituted; 

(xv) in tariff items 9025 11 10and9025 19 10, for the entry in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

(xv/) in tariff item 9027 10 00, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xvii) in tariff items 9027 90 10,9027 90 20 and 9027 90 90, for the entry in 
column (4) occurring against each of them, the entry “7.5%” shall be substi¬ 
tuted; 

(xviii) for the entry in column (4) occurring against all the tariff items of 
heading 9028 (except all the tariff items of sub-head ing 9028 30), the entry “7.5%” 
shall be substituted; 

(xix) in tariff items 9028 30 10 and 9028 30 90, for the entry in column (4) 
occurring against each of them, the entry “10%” shall be substituted; 

(xx) for the entry in column (4) occurring against all the tariff items of 
heading 9029 (except tariff item 9029 10 10), the entry “7.5%” shall be substi¬ 
tuted; 

(xxi) in tariff item 9029 10 10, for the entry in column (4), the entry “10%” 
shall be substituted; 

(xx/7) for the entry in column (4) occurring against all the tariff items of 
heading 9030 (except tariff items 9030 40 00 and 9030 82 00), the entry “7.5%” 
shali be substituted; 

(xxiii) for the entry in column (4) occurring against all the tariff items of 
heading 9031 (except tariff item 9031 41 00), the entry “7.5%” shall be substi¬ 
tuted; 

(xx/'v) for the entry in column (4) occurring against all the tariff items of 
heading 9032, the entry “7.5%” shall be substituted; 

(xxv) in tariff item 9033 00 00, for the entry in column (4), the entry “7.5%” 
shall be substituted; 

(68) in Chapter 91, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(69) in Chapter 92, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(70) in Chapter 93, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(71) in Chapter 94, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

(72) in Chapter 95, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 
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( 73 ) in Chapter 96, for the entry in column (4) occurring against all the tariff 
items, the entry “10%” shall be substituted; 

( 74 ) in Chapter 97, for the entry in column (4) occurring against all the tariff items 
(except tariff items 9704 00 10,9704 00 20 and 9704 00 90), the entry “I 0%” shall be 
substituted; 

( 75 ) in Chapter 98, for the entry in column (4) occurring against all the tariff items 
(except tariff item 980TOO 00), the entry w 10%” shall be substituted. 
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THE THIRD SCHEDULE 
[See section 1 05 (h)] 

In the Second Schedule to the Customs Tariff Act, for heading Nos. 11 and 12 and the entries relating thereto, the 
following heading Nos. and entries shall be substituted, namely:— 


Heading No. 

Description of article 

Rate of duty 

0) 

(2) 

(3) 

“11. 

Iron ores and concentrates, all sorts 

Rs. 300 per tonne 

12. 

Chromium ores and concentrates, all sorts 

Rs. 2000 per tonne.”. 
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THEFOUFTHSCHEDULE 
[See section 123] 

Part I 


In the Third Schedule to the Central Excise Act,— 

(1) after S.No. 29 and the entries relating thereto, the following S.hfo., heading and entries shall be inserted, namely. 

Description of goods 


S.No. 


0) 


Heading, sub-heading or tariff item 

( 2 ) 


(3) 


“29A. 


252329 


All goods**; 


(2) after S.No. 47 and the entries relating thereto, the following S.No., heading and entries shall be inserted, 
namely:— 

" " (3) 


0) 


( 2 ) 


‘47A. 


38089340 


Plant growth regulators”; 


(3) against S.No. 82, for the entry in column (2), the entry “8519” shall be substituted; 

(4) against S.No. 93, for the entry in column (2), the entry “8536 (except 8536 70 00)” shall be substituted; 

(5) after S.No. 97 and the entries relating thereto, foe following S.No., tariff item and entries shall be inserted, 
namely:— 


( 1 ) 


< 2 ) 


(3) 


“97A. 


96032100 


Toothbrush”; 


(6) S. No. 101 and foe entries relating thereto shall be omitted; 

(7) S. No. 102 and the entries relating thereto shall be omitted. 

PaktII 


In the Third Schedule to foe Central Excise Act,— 

(/) after S.No. 71 and foe entries relating thereto, foe following S.No., sub-heading or tariff item and entries shall bp 


inserted, namely:— 


0) 

<2) 

<3) 

“71A. 

8443 3100or 8443 32 

Printer, whether or not combined with foe 
functions of copying or facsimile transmission 

71B. 

8443 32 60or 8443 39 70 

Facsimile machines 

71C. 

84439951 

Ink cartridges, with print head assembly”; 

(2) after S.No. 74 and the entries relating thereto, foe following S.No., sub-heading and entries shall be inserted, 
namely:— 

(1) 

<2) 

(3) 

“74A. 

847130 

All goods 

74B. 

847160 

All goods”; 
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namely—^ S ' N °' *' ^ re ' a ' inS theret0 ' ,he following S No ' tariff 'tern and entries shall be inserted, 

(1) 

(2) 

(3) 

“81A. 

8IB. 

851762 30 

85176960 

Modems (modulators-demodulators) 

Set top boxes for gaining access to internet”- 

(4) after S.No. 
inserted, namely:— 

92 and the entries relating thereto, the following S.No., heading or tariff item and entries shall be 

(1) 

(2) 

(3) 

“92 A, 

8528 

Monitors of a kind solely or principally used in an 
automatic data processing machine 

92B. 

8528 71 00 

Set top boxes for television sets”. 
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THE FIFTH SCHEDULE 
(See section 124) 

In the First Schedule to the Central Excise Tariff Act, 1985,_ 

(/) in Chapter 24,— 

(0 in tariff item 2402 20 10, forthe entry in column (4), the entry “Rs.133 per 
thousand” shall be substituted; 

00 in tariff item 2402 20 20, for the entry in column (4), the entry “Rs.441 
per thousand” shall be substituted; 

(«0 in tariff item 2402 2030, for the entry in column (4), die entry “Rs.659 
per thousand” shall be substituted; 

(rv) in tariff item2402 2040, for the entry in column (4), the entry “Rs. 1,068 
per thousand” shall be substituted; 

(v) in tariff item 2402 20 50, for the entry in column (4), the entry “Rs. 1,424 
per thousand” shall be substituted; 

( v 0 in tariff item 2402 20 90, for the entry in column (4), the entry “Rs. 1,748 
per thousand” shall be substituted; 

(vi'O intariffhem24029010, for the entry in column (4), the entry “Rs. 1,05 8 
per thousand” shall be substituted; 

(2) in Chapter 25, for entry in column (4) against all the tariff items of sub¬ 
heading 2523 29, the entry “Rs. 600 per tonne” shall be substituted; 

(5) in Chapter 54,— 

(0 in tariff items 5407 10 15, 5407 10 25, 5407 10 35, 5407 10 45 and 
5407 10 95, for the entry in column (4) occurring against each of them, the entry 
“12%” shall be substituted; 

00 for entry in column (4) against all the tariff items of sub-headings 
5407 20 and 5407 30, the entry “12%” shall be substituted; 

(Hi) in tariff hems 54074119,54074129,54074290,54074300,54074490 
5407 71 10, 5407 7120,5407 72 00,5407 73 00,5407 74 00,5407 8119,5407 8129* 
5407 82 90,5407 83 00,5407 84 90,5407 9110,5407 9120,5407 9200, 5407 93 00 
and 5407 94 00, for the entry in column (4) occurring against each of them the 
entry "12%” shall be substituted; 

(4) in Chapter 56, in tariff items 5607 5010,56081110and 56081190 for the entry 
in column (4) occurring against each of them, the entry “12%” shall be substituted; 

(5) in Chapter 85, for die entry in column (4) occurring against all the tariff items 
of heading 8528, the entry “16%” shall be substituted; 

(6) in Chapter 88,— 

(0 in tariff herns 88021100,8802 12 00,8802 20 00,8802 30 00 and 8802 
40 00, for the entry in column (4) occurring against each of them, the entry “16%” 
shall be substituted; 

(«) »n tariff hems 8803 10 00,8803 20 00,8803 30 00 and 8803 90 00, for the 
entry in column (4) occurring against each of them, the entry “16%” shall be 
substituted. 
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THE SIXTH SCHEDULE 
(See section 133) 

In the First Schedule to the Additional Duties of Excise (Goods of Special Importance) 
Act,— 

(!) in heading 5211, in tariff item 5211 20 50, in the entry in column (2), for the 
words “crepe fabrics including”, the words “crepe fabrics including crepe checks” 
shall be substituted; 

(2) in heading 5514, in tariff item 5514 30 12, in the entry in column (2), for the 
words “polyester, staple fibres”, the words “polyester staple fibres” shall be substi¬ 
tuted. 
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STATEMENT OF OBJECTS AND REASONS 

The object of the B[ll is to give effect to the financial proposals of the Central Government 
for the financial year 2007-2008. The notes on clauses explain the various provisions contained 
in the Bill. 

« 


New Delhi; 

The 28th February, 2007. 


P. CHIDAMBARAM. 


PRESIDENT’S RECOMMENDATION UNDER ARTICLES 117 AND 274 OF THE 

CONSTITUTION OF INDIA 

[Copy of letter No. 2(7)-B(D)/2007, dated the 28th February, 2007 from 
Shri P. Chidambaram, Minister of Finance, to the Secretary-General, Lok Sabha.] 

The President, having been informed of die subject matter of the proposed Bill, recom¬ 
mends under clauses (1) and (3) of article 117, read with clause (1) of article 274, of the 
Constitution of India, the introduction of die Finance Bill, 2007 to the Lok Sabha and also 
recommends to the Lok Sabha the consideration of the Bill. 

2. The Bill will be introduced in the Lok Sabha immediately after the 
presentation of the Budget on the 28th February, 2007. 
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Notes on clauses 
Income-tax 

Clause 2, read with the First Schedule to the Bill, seeks to specify the rates at which 
income-tax is to be levied on income chargeable to tax for the assessment year 2007-2008. 
Further, it lays down the rates at which tax is to be deducted at source during the financial 
year 2007-2008 from income subject to such deduction under the Income-tax Act; and the 
rates at which “advance tax” js to be paid, tax is to be deducted at source from, or paid on, 
income chargeable under the head “Salaries” and tax is to be calculated and charged in 
special cases for the financial year 2007-2008. 

Rates of income-tax for the assessment year 2007-2008 

Part I ofthe First Schedule to the Bill specifies the rates at which income is liable to tax 
for the assessment year 2007-2008. These rates are the same as those specified in Part III of 
the First Schedule to the Finance Act, 2006, for the purposes of deduction of tax at source 
from “Salaries”, computation of “advance tax” and charging of income-tax in special cases 
during the financial year 2006-2007. 

Rates for deduction of tax at source in certain cases during the financial year 
2007-2008 from income other than “Salaries ” 

Part II ofthe First Schedule to the Bill specifies the rates at which income-tax is to be 
deducted at source during the financial year 2007-2008 from certain income other than 
“Salaries”. The rates are the same as those specified in Part II of the First Schedule to the 
Finance Act, 2006, for the purposes of deduction of income-tax at source during the financial 
year 2006-2007. 

The amount of tax so deducted shall be increased by a surcharge:— 

(i) in the case of every individual, Hindu undivided family, association of persons 
and body of individuals, whether incorporated or not, at the rate of ten per cent., of 
such tax where the income or the aggregate of such incomes paid or likely to be paid 
and subject to the deduction exceeds ten lakh rupees; 

(ii) in case of every artificial juridical person referred to sub-clause (vii) ofclause (31) 
of section 2 of the income-tax Act, at the rate of ten per cent, of such tax; 

(iii) in the case of every firm and domestic company, at the rate often percent, of 
such tax, where the income or the aggregate of such incomes paid or likely to be paid 
and subject to the deduction exceeds one crore rupees; 

(iv) in the case of every company other than a domestic company at the rate of 
two and one-half per cent, of such tax, where the income or the aggregate of such 
incomes paid or likely to be paid and subject to the deduction exceeds one crore 
rupees. 

No surcharge shall be levied in the case of any co-operative society or local authority. 

Rates for deduction of tax at source from “Salaries”, computation of “advance tax " and 
charging of income-tax in certain cases during the financial year 2007-2008 

Part III ofthe First Schedule to the Bill specifies the rates at which income-tax is to be 
deducted at source from, or paid on, income under the head “Salaries” and also the rates at 
which “advance tax” is to be paid and income-tax is to be calculated or charged in certain 
cases for the financial year 2007-2008. 
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Paragraph A.of this Part specifies the rates of income-tax in the case of every individual 
or Hindu undivided family or every association of persons or body of individuals, whether 
incorporated or not, or every artificial juridical person referred to in sub-clause (vii) of clause 
(31) of section 2 of the Income-tax Act, not being a case to which any other Paragraph of Part 
III applies. In such cases, the rates of income-tax on total income shall continue to be as 


under— 

Up to Rs. 1,10,000 Nil. 

Rs. 1,10,001 to Rs. 1,50,000 10 per cent. 

Rs. 1,50,001 to Rs.2,50,000 20 per cent. 

Above Rs.2,50,000 30 per cent. 


In the case ofeveiy individual, being a woman resident in India, and below the age of 
sixty-five years at any time during the previous year, the exemption limit is proposed to be 
raised from Rs. 1,35,000/- to Rs. 1,45,000/-. The rates of income-tax on total income in such 


cases will be as under— 

Up to Rs. 1,45,000/- Nil. 

■ Rs. 1,45,001/- to Rs. 1,50,000/- 10 per cent. 

Rs. 1,50,001/-to Rs.2,50,000/- 20 per cent. 

Above Rs.2,50,000/- 30 percent. 


In the case of every individual, being a resident in India, who is of the age of sixty-five 
years or more at any time during the previous year, the exemption limit is proposed to be 
raised from Rs. 1,85,000/- to Rs, 1,95,000/-. The rates of income-tax on total income in such 
cases will be as under— 

Up to Rs. 1,95,000/- Nil. 

Rs. 1,95,001/- to Rs.2,50,000/- 20 per cent. 

Above Rs.2,50,000/- 30 percent. 

Paragraph A’further provides that the amount of income-tax computed shall, in the 
case of every individual or Hindu undivided family or association of persons or body of 
individuals, whether incorporated or not, having total income exceeding ten lakh rupees, be 
reduced by the amount of rebate of income-tax calculated under Chapter VIII-A, and the 
income-tax as so reduced, be increased by a surcharge for purposes of the Union calculated 
at the rate often percent of such income-tax. However, the total amount payable as income- 
tax and surcharge on total income exceeding ten lakh rupees shall not exceed the total 
amount payable as income-tax on a total income of ten lakh rupees by more than the amount 
of income that exceeds ten lakh rupees. 

Paragraph A also provides that the amount of income-tax computed shall, in the case of 
every artificial juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the 
Income-tax Act, be increased by a surcharge for purposes of the Union calculated at the rate 
of ten per cent, of such income-tax. 

No change is proposed in the rates of surcharge le vied in Paragraph A. 

Paragraph B of this Part specifies the rates of income-tax in the case of every 
co-operative society. In such cases, the rates of tax will continue to be the same as those 
specified for assessment year 2007-2008. No surcharge will be levied. 

Paragraph C of this Part specifies the rate of income-tax in the case of every firm. In 
such cases, the rate of tax will continue to be the same as that specified for assessment year 
2007-2008. 
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Paragraph C further provides the rate of surcharge for every firm. It is proposed to 
provide in Paragraph C that the amount of income-tax computed shall, in the case of every 
firm having total income exceeding one crore rupees, be increased by a surcharge for purposes 
of the Union calculated at the rate of ten per cent, of such income tax. However, the total 
amount payable as income-tax and surcharge on total income exceeding one crore rupees 
shall not exceed the total amount payable as income-tax on a total income of one crore rupees 
by more than the amount of income that exceeds one crore rupees. 

Paragraph D of this Part specifies the rate of income-tax in the case of every local 
authority. In such cases, the rate of tax will continue to be the same as that specified for the 
assessment year 2007-2008. No surcharge will be levied. 

Paragraph E of this Part specifies the rates of income-tax in the case of companies. In 
the case of every domestic company, the rate of tax will continue to be the same as that 
specified for assessment year 2007-08. 

Paragraph E further provides that in the case of every company other than a domestic 
company, the rates of tax will continue to be the same as those specified for the assessment 
year2007-2008. 

Paragraph E also provides the rate of surcharge in the case of companies. It is proposed 
to provide in Paragraph E that the amount of income-tax computed shall, in the case of every 
domestic company having total income exceeding one crore rupees, be increased by a 
surcharge for purposes of the Union calculated at the rate of ten per cent, of such income tax. 
It is also proposed to provide in Paragraph E that the amount of income-tax computed shall, 
in the case of every company, other than a domestic company, having total income exceeding 
one crore rupees, be increased by a surcharge for purposes of the Union calculated at the 
rate of two and one-half per cent, of such income tax. However, in case of companies, the 
total amount payable as income-tax and surcharge on total income exceeding one crore 
rupees shall not exceed the total amount payable as income-tax on a total income of one crore 
rupees by more than the amount of income that exceeds one crore rupees. 

It is also proposed that the additional surcharge, called the “Education Cess on income- 
tax” for purposes of the Union shall continue to be levied at the rate of two per cent, of 
income-tax and surcharge in all cases so as to fulfil the commitment of the Government to 
provide and finance universalised quality basic education. 

It is also proposed to levy an additional surcharge, called the “Secondary and Higher 
Education Cess”, for purposes of the Union at the rate of one per cent, of income-tax and 
surcharge (not including the Education Cess on income-tax) so as to fulfil the commitment 
of the Government to provide and finance secondary and higher education. This additional 
surcharge is to be levied in cases where tax has to be deducted at source, “advance tax” is 
to be computed or income-tax is to be charged in certain cases during financial 
year 2007-2008. 

Clause 3 of the Bill seeks to amend section 2 of the Income-tax Act which relates to the 
definitions. 

Under the said section, the definition of “Additional Commissioner” and “Additional 
Director” has not been provided directly. Presently, they are included in the definition of 
Joint Commissioner and Joint Director under clauses (28C) and (28D) respectively. Now, the 
proposal is to define these two terms separately for clarificatory purposes. 

It is proposed to insert clause (1C) in the said section so as to provide that “Additional 
Commissioner” means a person appointed to be an Additional Commissioner of Income-tax 
under sub-section (1) of section 117. It is further proposed to insert clause (1D) in the said 
section so as to define “Additional Director” to mean a person appointed to be an Additional 
Director of Income-tax under sub-section (1) of section 117. 

This amendment will take effect retrospectively from 1st June, 1994. 
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Under the existing provisions of clause (7 A) of the said section 2, it has been provided 
that “Assessing Officer” means the Assistant Commissioner or Deputy Commissioner or 
Assistant Director or Deputy Director or the Income-tax Officer who is vested with the 
relevant jurisdiction by virtue of directions or orders issued under sub-section (1) or sub¬ 
section (2) of section 120 or any other provision of this Act, and the Joint Commissioner or „ 
Joint Director who is directed under clause (b) of sub-section (4) of that section to exercise 
or perform all or any of the powers and functions conferred on, or assigned to, an Assessing 
Officer under this Act. 

It is proposed to amend said clause (7A) so as to include Additional Commissioner in 
the definition of “Assessing Officer”. The proposed amendment is clarificatory in nature. 

This amendment will take effect retrospectively from 1 st June, 1994. 

It is further proposed to amend said clause (7A) so as to include Additional Director in 
the definition of “Assessing Officer”. The proposed amendment is also clarificatory in 
nature. 

This amendment will take effect retrospectively from 1 st October, 1996. 

It is also proposed to insert clause (9B) in the said section so as to define “Assistant 
Director” to mean a person appointed to be an Assistant Director of Income-tax under sub¬ 
section (1) of section 117.. 

This amendment will take effect retrospectively from 1st April, 1988. 

Clause (14) of the said section provides for definition of the term “capital asset” which 
means property of any kind held by an assessee, but excluding, inter alia, the personal 
effects. Sub-clause (ii) of the said clause refers to personal effects (including wearing apparel 
and furniture, but excluding jewellery) held for personal use by the assessee or any member 
of his family dependent on him. 

It is proposed to substitute the said clause so as to exclude, from the expression of 
“personal effects”, jewellery, archaeological collections, drawings, paintings, sculptures and 
arty work of art so as to bring the same within the purview of the definition of “capital 
assets”. 

This amendment will take effect from the 1st day of April, 2008 and will, accordingly, 
apply in relation to the assessment year 2008-2009 and subsequent years. 

A new sub-clause (vi) was inserted in sub-section (2) of section 56 of the Act with 
effect from the 1st day of April, 2007 so as to provide that where any sum of money, the 
aggregate value of which exceeds fifty thousand rupees, is received without consideration, 
by an individual or a Hindu undivided family, in any previous year from any person or 
persons on or after the 1 st day of April, 2006, the whole of the aggregate value of such sum 
is chargeable to income-tax under the head ‘ income from other sources* except the sum of 
monqy received from such persons and under such circumstances as provided in the proviso 
to that sub-clause. 

In view of the fact that the sum so received is treated as income from other sources but 
the same has not been included in the definition of‘income 1 under clause (24) of section 2, 
it is now proposed to insert a new sub-clause (xiv) to the said clause (24) so as to include 
income received under clause (vi) of sub-section (2) of section 56, in the definition of income. 

This amendment will take effect retrospectively from 1 st April, 2007 and will, accord ingly, 
apply in relation to the assessment year 2007-2008 and subsequent years. 

Clause (25 A) of the said section provides that India shall be deemed to include the 
Union territories of Dadra and Nagar Haveli, Goa, Daman and Diu, and Pondicherry. The said 
definition is as respects any period for die purposes of section 6 and as respects any period 
included in the previous year, for the purposes of making any assessment for the assessment 
year commencing on the 1st day of April, 1963, or for any subsequent assessment year. 
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The proposed amendment is to substitute the said clause with a new clause so as to 
provide that “India” means the territory of India as referred to in article 1 of the Constitution, 
its territorial waters, seabed and subsoil underlying such waters, continental shelf, exclusive 
economic zone or any other maritime zone as referred to in the Territorial Waters, Continental 
Shelf, Exclusive Economic Zone and other Maritime Zones Act, 1976, and the airspace above 
its territory and territorial waters. 

This amendment will take effect retrospectively from 25th August, 1976. 

Clause 4 of the Bill seeks to amend section 7 of the Income-tax Act which relates to 
income deemed to be received. 

Under the provisions contained in clause (iii) of the said section, the contribution 
made by the Central Government in the previous year, to the account of an employee under 
a pension scheme referred to in section 80CCD shall be deemed to be income received in the 
previous year. 

It is proposed to amend the said clause (iii) so as to provide that the contribution made 
by any other employer in the previous year, to the account of an employee under a pension 
scheme referred to in section 80CCD shali also be deemed to be income received in the 
previous year. 

This amendment will take effect retrospectively from the 1st April, 2004 and shall, 
accordingly, apply in relation to the assessment year 2004-2005 and subsequent years. 

Clause 5 of the Bill seeks to amend section 9 of the Income-tax Act which relates to 
income deemed to accrue or arise in India. 

The provisions contained in section 9 provide for the situations where incomes are 
deemed to accrue or arise in India. 

It is proposed to amend the said section by inserting therein an Explanation stating 
that for the removal of doubts, for the purposes of the said section, where income is deemed 
to accrue or arise in India under clauses (v), (vi) and (vii) of sub-section (I), such income 
shall be included in the total income of the non-resident, whether or not the non-resident has 
a residence or place of business or business connection in India. 

This amendment will take effect retrospectively from 1st June, 1976. 

Clause 6 of the Bill seeks to amend section 10 of the Income-tax Act which relates to 
incomes not included in the total income. 

It is proposed to insert a new sub-clause (10BC) in section 10 so as to provide that any 
amount received or receivable from the Central Government or a State Government or a local 
authority by an individual or his legal heir by way of compensation on account of any 
disaster shall not be included in the total income except the amount received or receivable to 
the extent such individual or his legal heir has been allowed a deduction under this Act on 
account of any loss or damage caused by such disaster. It is also proposed to define the 
expression “disaster” therein. 

This amendment will take effect retrospectively from 1st April, 2005 and will, accordingly, 
apply in relation to the assessment year 2005-2006 and subsequent years. 

The Explanation to item (fa) of sub-clause (iv) of clause (15) of section 10, provides for 
the expression scheduled bank which has been defined to have the meaning assigned to 
it in clause (ii) of the Explanation to clause (viia) of sub-section (1) ofsection 36. As a result, 
interest payable by a co-operative bank to a non-resident or to a person who is not ordinarily 
resident within the meaning of clause (6) of section 6 on deposits in foreign currency is not 
exempt from income-tax. 

It is proposed to amend the Explanation to the said item (fa) in view of the amendment 
to the definition of scheduled bank” as given in the Explanation to clause (viia) of sub¬ 
section (1) ofsection 36 which excludes co-operative bank from the purview of the said 
definition. This amendment is of consequential nature. 
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This amendment will take effect retrospectively from 1st April, 2007 and will, accordingly, 
apply in relation to the assessment year 2007-2008 and subsequent years. 

The provisions contained in sub-clause (vii) of clause (15) of the said section provide 
that the interest on bonds issued by a local authority and specified by the Central Government 
by notification in die Official Gazette shall not be included in the total income. 

It is proposed to amend the said sub-clause (vii) 5 so as to provide that interest on 
bonds issued by a State Pooled Finance Entity and specified by the Central Government by 
notification in the Official Gazette shall also not be included in the total income. 

It is further proposed to insert an Explanation to define the expression “State Pooled 
Finance Entity” 

This amendment will take effect from the ! st April, 2008, and will, accordingly, apply 
in relation to the assessment year 2008-2009 and subsequent years. 

Clause (23BBD) of the said section provides that any income of the Secretariat of the 
Asian Organisation of the Supreme Audit Institutions registered as “ASOSAI- 
SECRETARIAT” under the Societies Registration Act, 1860 for seven previous years relevant 
to the assessment years beginning on the 1 st day of April, 2001 and ending on the 31 st day 
of March, 2008, shall not be included in the total income. 

It is proposed to amend the said clause so as to extend the said exemption for a further 
period of three assessment years beginning on 1 st day of April, 2008 and ending on 31 st day 
of March, 2011. 

This amendment will take effect from the 1st day of April, 2008 and will, accordingly, 
apply in relation to the assessment years 2008-2009 to 2010-201!. 

It is proposed to insert a new clause (23BBG) in the said section with a view to exempt 
any income of the Central Electricity Regulatory Commission. 

This amendment will take effect from 1st April, 2008, and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

The provisions of sub-clause (iv) of clause (23 C) of the said section provide that the 
income of any fund or institution established for charitable purposes which may be notified 
by the Central Government in the Official Gazette, having regard to the objects of the fund or 
institution and its importance throughout India or throughout any State or States, shall be 
exempt 

The provisions contained in sub-clause (v) of clause (23 C) of section 10, provide that 
the income of any trust (including any other legal obligation) or institution wholly for public 
religious purposes or wholly for public religious and charitable purposes, which may be 
notified by the Central Government in the Official Gazette, shall be exempt 

It is proposed to amend the said sub-clauses (iv) and (v) so as to allow the said 
exemption to such entities referred to therein, as may be approved by the prescribed authority. 

These amendments will take effect from the 1 st June, 2007. 

The second proviso to clause (23 C) of section 10 provides that the Central Government 
before notifying die fund or trust or institution, or the prescribed authority, before approving 
any university or other educational institution or any hospital or other medical institution 
referred to in sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub-clause (via), may call 
for necessary documents or information from the above referred entities as well as make 
inquiries to satisfy itself about the genuineness of the activities of such entities. 

It is proposed to substitute the said second proviso with a new proviso so as to 
remove the reference to Central Government and to provide that the prescribed authority 
may call for such documents or information and make such inquiries before approving any 
fund or institution or any university or other educational institution or any hospital or other 
jr.sitficai institution referred to in sub-clause (iv) or sub-clause (v) or sub-clause (vi) or sub- 
ciuse(via). 
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The ninth proviso to clause (23C) of section 10, inter alia , provides that where an 
application under the first proviso is made on or after the date on which the Taxation Laws 
(Amendment) Bill, 2006 received the assent of the President, eveFy notification under sub¬ 
clause (iv) or sub-clause (v) shall be issued or an order rejecting the application shall be 
passed within the period of twelve months from the end of the month in which the application 
was received. 

It is proposed to amend the said ninth proviso in order to include a reference to 
approval granted under sub-clause (iv) or sub-clause (v) of the said clause in addition to the 
notification issued under the said sub-clauses. 

The existing thirteenth proviso to clause (23C) of section 10, inter alia, provides for 
rescinding of any notification issued under sub-clause (iv) or sub-clause (v) by the Central 
Government under certain circumstances as specified therein. 

It is proposed to amend the said thirteenth proviso so as to include a reference to the 
withdrawal of approval granted by the prescribed authority to any fund or trust or institution 
referred to in sub-clause (iv) or sub-clause (v). 

It is also proposed to insert a new proviso after the fifteenth proviso so as to provide 
that all pending applications in respect of which no notification has been issued under sub¬ 
clause (iv) or sub-clause (v) before the 1 st day of June, 2007, shall stand transferred on that 
day to the prescribed authority and the prescribed authority may proceed with such 
applications under those sub-clauses from the stage at which they were on that day. 

These amendments are consequential in nature and will take effect from the 1st day of 
June, 2007. 

It is proposed to insert a new clause (23EC) in the said section to exempt any income, 
by way of contributions received from commodity exchanges and the members thereof, of 
such Investor Protection Fund, set up by commodity exchanges in India either jointly or 
separately, as the Central Government may, by notification in the Official Gazette, specify in 
this behalf. 

It is also proposed to provide that where any amount standing to the credit of the 
Investor Protection Fund and not charged to income-tax during any previous year is shared, 
either wholly or in part, with a commodity exchange, the whole of the amount so shared shall 
be deemed to be the income of the previous year in which such amount is so shared and shall 
accordingly be chargeable to income-tax. 

This amendment will take effect from the 1 st day of April, 2008 and will, accordingly, 
apply in relation to the assessment year 2008-2009 and subsequent years. 

Clause (23FB) of the said section provides that any income of a venture capital company 
or venture capital fund set up to raise funds for investment in a venture capital undertaking 
does not form part of total income. The definitions of “venture capital company”, “venture 
capital fund” and “venture capital undertaking” are provided in Explanation I to clause 
(23FB). “Venture capita/undertaking” has been defined in clause (c) ofthe said Explanation 
to mean a venture capital undertaking referred to in Securities and Exchange Board of India 
(Venture Capital Funds) Regulations, 1996 made under the Securities and Exchange Board of 
India Act, 1992 and notified as such in the Official Gazette by the Board. 

It is proposed to amend clause (23FB) so as to provide exemption to any income of a 
venture capital company or venture capital fund from investment in a venture capital 
undertaking. 

For the purposes of the said clause (23FB), it is also proposed to amend clause (c) of 
Explanation 1 so as to define “venture capital undertaking” to mean such domestic company 
whose shares are not listed in a recognised stock exchange in India and which is engaged in 
certain specified businesses or industries. 
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These amendments will take effect from the 1 st day of April, 2008 and will accordingly 
apply in relation to the assessment year 2008-2009 and subsequent assessment years. 

Clause 7 of the Bill seeks to amend section 10AA of the Income-tax Act relating to 
special provisions in respect of newly established units in Special Economic Zones. 

The provisions contained in sub-section (4) of the said section provides that section 
10AA is applicable to any undertaking, being the unit, which has begun or begins to 
manufacture or produce articles or things or provide services during the previous year 
relevant to the assessement year commencing on or after the 1st day of April, 2006 in any 
Special Economic Zone. 

It is proposed to substitute said sub-section (4) so as to provide that section 10AA is 
applicable to any undertaking, being the unit, which fulfils conditions laid down therein. The 
conditions are that (i) it has begun or begins to manufacture or produce articles or things or 
provide services during the previous year relevant to the assessment year commencing on 
or after the 1 st day of April, 2006 in any Special Economic Zone; (ii) it is not formed by the 
splitting up, or the reconstruction, of a business already in existence; (iii) it is not formed by 
the transfer to a new business of machinery or plant previously used for any purpose. 

It is further proposed to provide that the condition mentioned in clause (ii) of the 
proposed sub-section (4) shall not apply in respect of any undertaking, being the unit, 
which is formed as a result of re-establishment, reconstruction or revival by the assessee of 
the business of any such undertakings as referred to in section 33B in the circumstances and 
within the period specified in that section. 

It is also proposed to insert an Explanation so as to provide that the provisions of 
Explanation 1 and Explanation 2 to sub-section (3) of section 80-IA shall apply for the 
purposes of clause (iii) of the said sub-section (4). 

This amendment will take effect retrospectively from 10th February, 2006. 

Clause 8 of the Bill seeks to amend section 12A of the Income-tax Act which relates to 
conditions as to registration of trusts, etc. 

It is proposed to amend the marginal heading of the said section as “Conditions for 
applicability of sections 11 and 12”. 

The provisions of the said section 12 A, which lay down the conditions for registration 
of trusts, are proposed to be renumbered as sub-section (1). 

Clause (a) of the renumbered sub-section (1) provides a condition that the provisions 
of sections 11 and 12 shall not apply in relation to the income of any trust or institution if the 
person in receipt of income has made an application for registration of trust or institution in 
the prescribed form and in the prescribed manner to the Commissioner before the 1 st day of 
July, 1973, or before the expiry of a period of one year from die date of the creation of the trust 
or establishment of die institution, whichever is later and such trust or institution is registered 
under section 12AA. Where the application is not filed within the period aforesaid, the 
Commission has the power to condone the delay. It is proposed to amend the condition in 
the said section 12A so as to remove the requirement for filing an application for registration 
within one year of the creation of the trust or establishment of an institution and also to 
remove the power of the Commissioner to condone any delay in filing such application. 

For this purpose, it is proposed to insert a second proviso to the said clause (a) so as 
to provide that the provisions of said clause (a) shall not apply in relation to an application 
made on or after the 1 st day of June, 2007. 

It is also proposed to insert a new clause (aa) in sub-section (1) as so renumbered to 
provide that the provisions of sections 1! and 12 shall not apply in relation to the income of 
the trust or institution unless the person in receipt of the income has made an application for 
the registration of the trust or institution on or after the 1 st day of June, 2007 in die prescribed 
form and in the prescribed manner to the Commissioner and such trust or institution is 
registered under section 12AA. 
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It is also proposed to insert a new sub-section (2) in the said section so as to provide 
that where an application has been made on or after the 1 st day of June, 2007, the provisions 
ot sections I and 12 shall apply in relation to the income of such trust or institution for the 
assessment year immediately following the financial year in which such application is made. 

These amendments will take effect from 1st June, 2007. 

Clause 9 of the Bill seeks to amend section 12AA of the Income-tax Act relating to 
procedure for registration of trusts or institutions. 


It is proposed to amend sub-section (1) of the said section so as to include a reference 
to an application for registration of a trust or institution made under clause (aa) of sub¬ 
section (1) of section 12 A, proposed to be inserted vide clause 8 of the Bill. This amendment 
is consequential in nature. 


It is also proposed to amend sub-section (2) of the said section so as to include a 
reference to an application for registration of a trust or institution made under clause (aa) of 
sub-section (1) of section 12A, proposed to be inserted vide clause 8 of the Bill. This 
amendment is consequential in nature. 

These amendments will take effect from I st June, 2007. 

Clause 10 ofthe Bill seeks to amend section 17 ofthe Income-tax Act which provides 
for definition of “salary”, “perquisite” and “profits in lieu of salary”. 

. Under th " ex ‘sting provisions contained in sub-clause (viii; of clause (1) ofthe said 
section, the contribution made by the Central Government in the previous year, to the account 

of an employee under a pension scheme referred to in section 80CCD shall be included in the 
definition of “salary”. 


It IS p, oposed to amend the said sub-clause (viii) so as to provide that the contribution 
made by any other employer in the previous year, to the account of an employee under a 
pension scheme referred to in section 80CCD shall also be included in the definition of 

ca 


This amendment will take effect retrospectively from the 1st day of April, 2004 and 
shall, accordingly, apply in relation to the assessment year 2004-2005 and subsequentyears. 

Clause (2) of section 17 provides that perquisite, inter alia, includes the value of rent 
free accommodation provided to the assessee by his employer, the value of any concession 

in the matter of rent respecting any accommodation provided to the assessee by his employer, 
etc. 

It is proposed to insert an Explanation to sub-clause (ii) of clause (2) so as to provide 
that concession in t.ie matter of rent shall be deemed to have been provided, in a case where 
unfurnished accommodation is provided to the assessee by an employer (other than Central 
or State Government) owned by the employer, the value of accommodation determined at the 
rate often per cent, ofthe salary in cities having population exceeding four lakhs as per 1991 
census and seven and one-half per cent, of salary in other cities, in respect of the period 
during which the said accommodation was occupied by the assessee during the previous 
year, exceeds the rent recoverable from, or payable by assessee. 

It is further proposed to provide that concession in the matter of rent shall be deemed 
to have been provided in a case where an unftirnished accommodation is provided to the 
assessee by an employer (other than Central or State Government) is taken on lease or rent 
by the employer, the value of accommodation being the actual amount of lease rental paid or 
payable by the employer or ten per cent, of salary, whichever is lower, in respect ofthe period 
during which the said accommodation was occupied by the assessee during the previous 
year, exceeds the rent recoverable from, or payable by the assessee. 

It is also proposed to provide that concession in the matter of rent shall be deemed T o 
have been provided in a case where a furnished accommodation is provided to the assessee 
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by the Central or State Government, the licence fee determined by the Central or State 
Government in respect of the accommodation in accordance with the rules framed by such 
Government as increased by the value of furniture and fixtures in respect of the period during 
which the said accommodation was occupied by the assessee, exceeds the aggregate of the 
rent recoverable from or payable by the assessee, and any charges paid or payable for the 
furniture and fixtures by the assessee. 

It is also proposed to provide that in a case where a furnished accommodation is 
provided by an employer other than Central or State Government and accommodation is 
owned by the employer, the value of unfurnished accommodation as increased by the value 
of the furniture and fixtures in respect of die period during which the said accommodation 
was occupied by the assessee during the previous year, exceeds the rent recoverable from or 
payable by the assessee. 

It is also proposed to provide that in a case where a furnished accommodation is 
provided by an employer other than Central or State Government and accommodation is 
taken on lease or rent by the employer, die value of unfurnished accommodation as increased 
by the value of the furniture and fixtures in respect of the period during which die said 
accommodation was occupied by the assessee during the previous year, exceeds the rent 
recoverable from or payable by the assessee. 

It is also proposed to provide that the value of furniture and fixture shall be ten per 
cent, of the cost of furniture (including television sets, radio sets, refrigerators, other household 
appliances, air-conditioning plant or equipment or other similar appliances or gadgets) or if 
such furniture is hired from a third party, by the actual hire charges payable for the same as 
reduced by any charges paid or payable for the same by the employee during the previous 
year. 

It is also proposed to provide that in a case where the accommodation is provided by 
an employer other than Central or State Government in a hotel (except where the assessee is 
provided such accommodation for a period not exceeding in aggregate fifteen days on his 
transfer from one place to" another), the value of accommodation determined at the rate of 
twenty-four per cent, of salary paid were payable for the previous year or the actual charges 
paid or payable to such hotel, whichever is lower, for the period during which such 
accommodation is provided, exceeds the rent recoverable from or payable by the assessee. 

These amendments will take effect retrospectively from 1st April, 2002 and will, 
accordingly, apply in relation to the assessment year 2002-2003 and subsequent years. 

It is also proposed to substitute clause (a) of the Explanation 1 as so inserted so as to 
provide that concession in the matter of rent shall be deemed to have been provided in a 
case where an unfurnished accommodation is provided by any employer other than die 
Central Government or State Government and the accommodation is owned by the employer, 
the value of the accommodation determined at the rate of twenty per cent, of salary in cities 
having population exceeding four lakhs as per 2001 census and fifteen per cent, of the salary 
in other cities, in respect of the period during which the said accommodation was occupied 
by the assessee during the previous year, exceeds the rent recoverable from or payable by 
the assessee. 

It is also proposed to provide that concession in the matter of cent shall be deemed to 
have been provided in a case where an unfurnished accommodation is provided by any 
employer other than die Central Government or any State Government and the accommodation 
is taken on lease or rent by the employer, the value of the accommodation being the actual 
amount of lease rental paid or payable by the employer or twenty per cent, of salary, whichever 
is lower, in respect of the period during which the said accommodation was occupied by the 
assessee during the previous year, exceeds the rent recoverable from or payable by the 
assessee. 
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These amendments will take effect retrospectively from 1st April, 2006 and will, 
accordingly, apply in relation to the assessment year 2006-2007 and subsequent years. 

According to sub-clause (iii) of the said clause, “perquisite” includes the value of any 
benefit or amenity granted or provided free of cost or at concessional rate by a company, etc. 
However, the proviso to sub-clause (iii) excludes therefrom the value of any benefit provided 
by a company free of cost or at a concessional rate to its employees by way of allotment of 
shares, debentures or warrants directly or indirectly under any Employees’ Stock Option 
Plan or Scheme of the company offered to such employees in accordance with the guidelines 
issued by the Central Government. 

It is proposed to omit the said proviso to sub-clause (iii) of clause (2) of section 17. 

This amendment will take effect form 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

Clause 11 ofthe Bill seeks to amend section 35 ofthe Income-tax Act which relates to 
expenditure on scientific research. 

Sub-section (2AB) ot the said section provides that where a company engaged in the 
business of bio-technology or in the business of manufacture or production of articles or 
things specified therein, or notified thereunder, incurs any expenditure on scientific research 
(not being expenditure in the nature of cost of any land or building) on in-house research and 
development facility as approved by the prescribed authority, then there shall be allowed a 
deduction of a sum equal to one and one-half times of the expenditure so incurred. However, 
no deduction is allowable under the said sub-section in respect of such expenditure incurred 
after the 31 st day of March, 2007. 

It is proposed to amend clause (5) of the said sub-section (2AB) so as to allow deduction 
in respect of expenditure incurred up to the 31 st March, 2012. 

This amendment will take effect from the I st day of April, 2008 and will, accordingly, 
appiy in relation to the assessment year 2008-2009 and subsequent assessment years up to 
assessment year 2012-2013. 

Clause 12 ofthe Bill seeks to amend section 36 ofthe Income-tax Act relating to other 
deductions. 

Clause (ib) of sub-section (1) of the said section provides for deduction to the extent 
specified therein of the amount of premium paid by cheque by the assessee as an employer 
to effect or to keep in force an insurance on health of his employees under the scheme 
approved by the Central Government or by any other insurer as provided therein. 

Now, it is proposed that the said premium can be paid by other mode also except cash. 

This amendment will take effect from the 1 st day of April, 2008, and will, accordingly, 
apply in relation to the assessment year 2008-2009 and subsequent years. 

Sub-clause (a) of clause (viia) of sub-section (1) of the said section provides for 
deduction of an amount not exceeding seven and one-half per cent, ofthe total income 
(computed before making any deduction under the said clause and Chapter VIA) and an 
amount not exceeding ten per cent, of the aggregate average advances made by the rural 
branches of a scheduled bank as specified or a non-scheduled bank in the computation of 
income of such banks. 

The proposed amendment seeks to extend the same deductions which are available 
to a scheduled bank and non-scheduled bank to a co-operative bank not being a primary 
agricultural credit society or a primary co-operative agricultural and rural development 
bank. 

This amendment will take effect retrospectively from 1 st April, 2007 and will, accordingly, 
apply in relation to the assessment year 2007-2008 and subsequent years. 
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Clause (viii) erf 1 sub-section (1) of the said section provides deduction, in respect of 
any special reserve created and maintained by specified entities, for an amount not exceeding 
forty per cent, of profits derived from eligible business activities, carried to such reserve. 

It is proposed to substitute clause (viii) of sub-section (I) c>f the said section so as to 
reduce the percentage of deduction from forty per cent, to twenty per cent, of the profits 
derived from the business of providing long-term finance. The proposed amendment further 
seeks to define certain terms including ‘specified entities’ and ‘eligible business’ for the 
purposes of deduction. The specified entities and the respective eligible business which are 
entitled to such deduction are,— 

(a) a financial corporation specified in section 4 A of the Companies Act or a financial 
corporation which is a public sector company or a banking company or a co-operative bank 
(other than a primary agricultural credit society or a primary co-operative agricultural and 
rural development bank) engaged in the business of providing long-term finance in India for 
industrial or agricultural development or development of infrastructure facility; 

(b) a housing finance public company engaged in the business of providing long-term 
finance for the construction or purchase of houses in India for residential purposes; and 

(c) any other financial corporation including a public company, engaged in the business 
of providing long-term finance for development of infrastructure facility in India. 

These amendments will take effect from the 1st April, 2008 and will, accordingly, apply 
in relation to the assessment year 2008-2009 and subsequent years. 

The existing provisions of clause (x) of sub-section (1) of the said section allows 
deduction of any sum paid by a public financial institution by way of contribution to any 
Exchange Risk Administration Fund set up by public financial institutions, either jointly or 
separately. " r 

The proposed amendment seeks to omit the said clause from sub-section (1) of 
section 36. 

This amendment will take effect from 1 st April, 2008 and will, accordingly, apply jn 
relation to the assessment year 2008-2009 and subsequent years. 

Clause (xii) of sub-section (I) of the said section provides that any expenditure (not 
being in the nature of capital expenditure) incurred by a corporation or a body corporate, by 
whatever name called, constituted or established by a Central, State or Provincial Act, for the 
objects and purposes authorised by the Act, is allowed as deduction in the computation of 
its income. 

The proposed amendment seeks to provide that the deduction shall be allowed only if 
such corporation or body corporate is notified by the Central Government in the Official 
Gazette under the said clause, having regard to the objects and purposes of the corresponding 
Central, State or Provincial Act. 

This amendment will take effect from 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

Sub-section (1) of the said section provides that the deductions provided for in the 
clauses thereunder, shall be allowed in respect of matters dealt with therein, in computing the 
income under section 28 which relates to profits and gains of business or profession 

It is proposed to insert a new clause (xiv) in sub-section (1) of the said section to 
provide for deduction of any sum paid by a public financial institution by way of contribution 
to such credit guarantee fund trust for small industries as the Central Government may, by 
notification in the Official Gazette, specify in this behalf. 

It is also proposed to define the expression “public financial institution”. 
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This amendment will take effect from 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent assessment years. 

Clause 13 of the Bill seeks to amend section 40A of the Income-tax Act which relates to 
expenses or payments not deductible in certain circumstances. 

The provisions contained in sub-section (3) of the said section provide that any 
expenditure incurred by the assessee in respect of which payment exceeding twenty thousand 
rupees is made otherwise than by an account payee cheque drawn on a bank or by an 
account payee bank draft is not allowed as a deduction to the extent of twenty per cent, of 
such payment. 

It is proposed to substitute the said sub-section (3) so as to provide that (a) where the 
assessee incurs any expenditure in respect of which payment exceeding twenty thousand 
rupees is made otherwise than by an account payee cheque drawn on a bank or account 
payee bank draft, no deduction shall be allowed in respect of such expenditure; (b) where an 
allowance has been made in the assessment for any year in respect of any liability incurred 
by the assessee and subsequently during any previous year, the assessee makes payment in 
respect thereof, otherwise than by an account payee cheque drawn on a bank or account 
payee bank draft, the payment so made shall be deemed to be the profits and gains of 
business or profession and accordingly chargeable to income-tax as income of the subsequent 
year if the amount of payment exceeds twenty thousand rupees. 

However, no disallowance shall be made and no payment shall be deemed to be the 
profits and gains of business or profession where any payment exceeding twenty thousand 
rupees is made in such cases and such circumstances as may be prescribed, having regard to 
the nature and extent of banking facilities available, considerations of business expediency 
and other relevant factors. 

This amendment will take effect from 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year.2008-2009 and subsequent assessment years. 

Clause 14 of the Bill seeks to amend section 49 of the Income-tax Act which relates to 
cost with reference to certain modes of acquisition. 

It is proposed to insert sub-section (2 AB) in the said section so as to provide that in a 
case where the capital gain arises from the transfer of the specified security or sweat equity 
shares, the value of which has been taken into account while computing the value of fringe 
benefits under clause (ba) of sub-section (1) of section 115WC, the cost of acquisition of 
such security or shares shall be the value under the proposed clause (ba). 

This amendment is consequential to insertion of clause (ba) in sub-section (1) of 
section 115WC. 

This amendment will take effect from 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

Clause 15 of the Bill seeks to amend section 54EC of the Income-tax Act relating to 
capital gains not to be charged on investment in certain bonds. 

The provisions contained in sub-section (1) of the said section provides that the 
capital gains arising from the transfer of a long-term capital asset shall be exempt from tax to 
the extent such gains are invested in long-term specified asset within a period of six months 
after the date of such transfer. 

It is proposed to amend the said sub-section (1) so as to provide that the investment 
made on or after the 1st day of April, 2007 in the long-term specified asset by an assessee 
during any financial year does not exceed fifty lakh rupees. 

This amendment will take effect from 1 st April, 2007. 
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Clause (b) of the Explanation to section 54EC clarifies the expression “long-term specified 
asset” to mean any bond redeemable after three years and issued on or after the 1st day of 
April, 2006 by the National Highways Authority of India or by the Rural Electrification 
Corporation Limited, being a company formed and registered under the Companies Act, 1956 
and notified by the Central Government for the purposes of the said section. 

It is proposed to amend the said clause (b) so as to provide that “long-term specified 
asset” for making any investment under this section during the period commencing from the 
I st day of April, 2006 and ending with the 31 st day of March, 2007, means any bond, redeemable 
after three years and issued on or after the 1 st day of April, 200(), but on or before 31 st day of 
March, 2007, by the National Highways Authority of India or by the Rural Electrification 
Corporation Limited, a company formed and registered under the Companies Act, 1956 and 
notified by the Central Government in the Official Gazette for the purposes of this section 
with such conditions (including the condition for providing a limit on the amount of investment 
by an assessee in such bonds) as it thinks fit: 

It is also proposed to insert a proviso after clause (b) as so substituted to validate the 
bonds notified before the 1st day of April, 2007, with the conditions specified in the 
notification, under the provisions of clause (b) as they stood immediately before their 
amendment by the Finance Act, 2007. 

These amendments will take effect retrospectively from 1st April, 2006. 

It is further proposed to insert a new clause (ba) providing that “long term specified 
asset” for making any investment under this section on or after the 1 st day of April, 2007 
means any bond, redeemable after three years and issued on or after the 1 st day of April, 2007 
by the National Highways Authority of India constituted under section 3 of the National 
Highways Authority of India, Act, 1988 or by the Rural Electrification Corporation Limited, a 
company formed and registered under the Companies Act, 1956. 

This amendment will take effect from 1 st April, 2007. 

Clause 16 of the Bill seeks to amend section 56 of the Income-tax Act which relates to 
income from other sources. 

Clause (v) of sub-section (2) of the said section provides that where any sum of money 
exceeding Rs.25,000 is received without consideration by an individual or a Hindu undivided 
family from any person on or after the 1 st day of September, 2004 but before the 1 st day of 
April, 2006, the whole of such sum is chargeable to income-tax under the head ‘ income from 
other sources’. The proviso to the said clause provides that the said clause shall not apply 
to any sum of money received from such persons and under such circumstances specified 
therein. Amendments were made to the said proviso vide the Taxation Laws (Amendment) 
Act, 2006 and clauses (e), (f) and (g) were inserted therein so as to provide that clause (v) 
shall not apply to any such sum of money received from any local authority as defined in the 
Explanation to clause (20) of section 10, or from any fund or foundation or university or other 
educational institution or hospital or other medical institution or any trust or institution 
referred to in clause (23C) of section 10, or from any trust or institution registered under 
section 12AA. This amendment came into effect on the 13 th day of July, 2006. 

Though the intention was to give effect to the said clauses (e), (f) and (g) with effect 
from the 1 st day of April, 2005, the Taxation Laws (Amendment) Act, 2006 came into force on 
the 13th day of July, 2006. Therefore, it is proposed to give retrospective effect to clauses (e), 
(f) and (g) with effect from the 1 st day of April, 2005. 

This amendment will take effect retrospectively from 1 st April, 2005 and will, apply in 
relation to the assessment years 2005-2006 and 2006-2007. 

Clause 17 ofthe Bill seeks to amend section 72Aofthe Income-tax Act which relates to 
carry forward and set off of accumulated loss and unabsorbed depreciation allowance in 
amalgamation or demerger, etc. 
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The provisions contained in sub-section (1) of the said section provide that where 
there has been an amalgamation of a company owning an industrial undertaking or a ship or 
a hotel with another company or an amalgamation of a banking company referred to in clause 
(c) of section 5 of the Banking Regulation Act, 1949 with a specified bank, then, 
notwithstanding anything contained in any other provision of the Income-tax Act, the 
accumulated loss and the unabsorbed depreciation of the amalgamating company shall be 
deemed to be the loss or, as the case may be, allowance for an unabsorbed depreciation of 
the amalgamated company for the previous year in which the amalgamation was effected, 
and the other provisions of the Income-tax Act relating to set off and carry forward of loss 
and allowance for depreciation shall apply accordingly. 

It is proposed to substitute sub-section (1) of the said section so as to include 
amalgamation of one or more public sector company or companies engaged in the business 
of operation of aircraft with one or more public sector company or companies engaged in 
similar business also. 

This amendment will take effect from 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-09 and subsequent years. 

Clause 18 ofthe Bill seeks to amend section 80AC ofthe Income-tax Act which relates 
to deduction not to be allowed unless return furnished. 

Section 80AC ofthe Income-tax Act provides that no deduction is admissible for any 
assessment year commencing on the 1st April, 2006 or any subsequent assessment year 
under section 80-IA or section 80-IAB or section 80-IB or section 80-IC, unless the assessee 
furnishes a return of his income for such assessment year on or before the due date specified 
under sub-section (I) of section 139 ofthe Income-tax Act. 

The proposed amendment seeks to provide that deduction under the proposed section 
80-ID shall also not be admissible unless the assessee furnishes a return of his income for 
such assessment year on or before the due date specified under sub-section (1) of section 
139 ofthe Income-tax Act. 

This amendment will take effect from 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year'2008-2009 and subsequent years. 

Clause 19 of the Bill seeks to amend section 80CCD of the Income-tax Act which 
relates to allowing deduction in respect of contribution to pension scheme ofthe Central 
Government. 

Sub-section (1) of the said section provides that where an assessee, being an individual 
employed by the Central Government on or after the 1st day of January, 2004, has in the 
previous year paid or deposited any amount in his account under the pension scheme, he 
shall be allowed a deduction in the computation of his total income, ofthe whole ofthe 
amount so paid or deposited as does not exceed ten per cent, of his salary in the previous 
year. 

Sub-section (2) ofthe said section provides that where in the case of an assessee, the 
Central Government makes any contribution to his account under the said pension scheme, 
he shall be allowed a deduction in the computation of his total income, ofthe whole ofthe 
amount contributed by the Central Government as does not exceed ten per cent, of his salary 
in the previous year. 

It is proposed to amend sub-section (I) and sub-section (2) with a view to extend the 
provisions of section 80CCD to an individual assessee employed by any other employer on 
or after the 1st January, 2004. 

This amendment will take effect retrospectively from the 1st April, 2004 and will, 
accordingly, apply in relation to the assessment year 2004-2005 and subsequent years. 

Clause 20 ofthe Bill seeks to amend section 80D ofthe Income-tax Act which relates to 
deduction in respect of medical insurance premia. 


Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


127 


Sub-section (1) of section 80D provides that in computing the total income of an 
assessee being an individual or a Hindu undivided family, the sum paid by cheque to effect 
or to keep in force an insurance on the health of the' assessee or on the health of any member 
of the family, shall be deducted, provided such sum does not exceed ten thousand rupees. In 
the case of senior citizens, the deduction of fifteen thousand rupees is available. 

It is proposed to provide that sum referred to in the said section can be paid by any 
mode other than cash. 

It is also proposed to increase the maximum amount allowable under the said section, 
from rupees ten thousand to rupees fifteen thousand. In the case of senior citizens, it is 
proposed to increase the limit from rupees fifteen thousand to rupees twenty thousand. 

These amendments will take effect from 1 st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

Clause 21 of the Bill seeks to amend section 80E of the Income-tax Act relating to 
deduction in respect of interest on loan taken for higher education. 

In accordance with the provisions of sub-section (1) of the said section, a deduction is 
allowed to an individual, of any amount paid in the previous year, out of his income chargeable 
to tax, by way of interest on loan taken by him from any financial institution or any approved 
charitable institution for pursuing his higher education. 

Sub-section (2) of the said section provides that the deduction is available for eight 
assessment years beginning from the assessment year in which the assessee starts paying 
the interest on the loan. 

The proposed amendment seeks to extend the deduction available under the said 
section to an individual for the payment made by way of interest on loan taken by him for 
higher education of his relative. 

Consequently, it is proposed to define the term “relative” for the purposes of the said 
section so as to mean spouse and children. 

This amendment will take effect from the 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

Clause 22 of the Bill seeks to amend section 80-IA of the Income-tax Act which relates 
to deductions in respect of profits and gains from industrial undertakings or enterprises 
engaged in infrastructure development, etc. 

Sub-section (2) of the said section provides that the deduction may be claimed bynan 
assessee for any ten consecutive assessment years out of fifteen years beginning from the 
year in which the undertaking or the enterprise develops and begins to operate any 
infrastructure facility or starts providing telecommunication service or develops an industrial 
park or a special economic zone, generates power or commences transmission or distribution 
of power or undertakes substantial renovation and modernization of the existing transmission 
or distribution lines. 

It is proposed to amend the said sub-section so as to provide that the assessee may 
also claim deduction for ten out of fifteen years beginning from die year in which an undertaking 
lays and begins to operate a cross-country natural gas distribution network. 

Sub-section (3) of the aforesaid section provides that the undertaking engaged in 
generation or distribution or transmission of power or undertaking engaged in providing 
telecommunication services and formed by way of reconstruction or splitting up or by transfer 
to a new business of old plant and machinery shall not be eligible for deduction under the 
said section. 

It is proposed to apply these conditions to the undertaking engaged in laying and 
operating across-country natural gas distribution network also. 
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Sub-section (4) of the said section specifies the activities eligible for deduction which, 
inter aha, include infrastructure facility, generation, transmission or distribution of power, 
etc. Explanation to clause (i) of sub-section (4) of the said section defines the expression 
“infrastructure facility”. 

It is proposed to expand the scope of the expression “infrastructure facility” so as to 
include a navigational channel in the sea also. 

Clause (v) of said sub-section (4), inter alia , provides that an undertaking owned by 
an Indian company and set up for reconstruction or revival of a power generating plant is 
eligible for ten years tax benefit if it begins to generate or transmit or distribute power before 
the 31 st March, 2007. 

It is proposed to amend sub-clause (b) of clause (v) ofthe said sub-section (4) so as to 
extend the date to begin generation, transmission or distribution of power by one more year 
i.e., before 31 st March, 2008. 

It is also proposed to insert a new clause (vi) in the said sub-section (4) of section 
80-1A so as to provide that any undertaking carrying on the business of laying and operating 
a cross-country natural gas distribution network, including pipelines and storage facilities 
being an integral part ofthe network, shall be eligible for deduction under the said section if 
it is owned by a company registered in India or by a consortium of such companies or by an 
authority or a board or a corporation established or constituted under any Central or State 
Act; has been approved by the Petroleum and Natural Gas Regulatory Board established 
under sub-section (1) of section 3 ofthe Petroleum and Natural Gas Regulatory Board Act, 

2006 and notified by the Central Government in the Official Gazette; one-third of its total 
pipeline capacity is available for use on common carrier basis by any person other than the 
assessee or an associated person; it has started or starts functioning on or after 1st April, 

2007 and fulfils any other condition which may be prescribed. 

It is proposed to define the expression “associated person” for the purposes ofthe 
proposed clause (vi). 

The provisions contained in sub-section (12) of the said section, inter alia , provides 
that where any undertaking of an Indian company which is entitled to the deduction under 
the said section is transferred before the expiry ofthe period specified therein, to another 
Indian company in a scheme of amalgamation or demerger, the deductions to the extent and 
in the manner specified therein shall be available to the amalgamated or the resulting company. 

It is proposed to insert sub-section (12A) so as to provide that nothing contained in 
sub-section (12) shall apply to any undertaking or enterprise which is transferred in a scheme 
of amalgamation or demerger on or after the 1 st day of April, 2007. 

These amendments will take effect from 1 st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

It is also proposed to insert an Explanation to section 80-lA so as to clarify that 
nothing contained in the said section shall apply to a person who executes a works contract 
entered into with the undertaking or enterprise, as the case may be. 

This amendment will take effect retrospectively from I st April, 2000 and will, accordingly, 
apply in relation to the assessment year 2000-2001 and subsequent years. 

Clause 23 ofthe Bill seeks to amend section 80-IB ofthe Income-tax Act which relates 
to deductions in respect of profits and gains from certain industrial undertakings other than 
infrastructure development undertakings. 

Sub-section (4) of the said section, inter alia , provides that the amount of deduction 
in the case of an industrial undertaking engaged in manufacture or production of articles or 
things or operating its cold storage plant or plants during the period beginning on the 1st 
day of April, 1993 and ending on the 31st day of March, 2007 in the State of Jammu and 
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Kashmir shall be hundred per cent, of the profits and gains derived from such industrial 
undertaking for five assessment years and thereafter twenty-five per cent, (or thirty per cent, 
in the case of a company) for the next five assessment years. 

It is proposed to amend the fourth proviso to the said sub-section so as to extend the 
said period up to 31st March, 2012 for setting up industrial undertakings in the State of 
Jammu and Kashmir and for commencement of manufacture or production of articles or 
things or operation of a cold storage plant. 

This amendment will take effect from the 1st day of April, 2008 and will, accordingly, 
apply in relation to die assessment year 2008-2009 and subsequent years. 

Clause 24 of the Bill seeks to insert a new section 80-ID in the Income-tax Act relating 
to deduction in respect of profits and gains from business of hotels and convention centres 
in specified area. 

Sub-section (1) of the proposed new section 80-ID seeks to provide that where the 
gross total income of an assessee includes any profits and gains derived by an undertaking 
from any business referred to in sub-section (2) (such business being hereinafter referred to 
as the ‘eligible business*), there shall, in accordance with and subject to the provisions of 
this section, be allowed, in computing the total income of the assessee, a deduction of an 
amount equal to hundred per cent, of the profits and gains derived from such business for 
five consecutive assessment years beginning from the initial assessment year. 

The proposed sub-section (2) provides that the said section applies to any undertaking 
engaged in the business of hotel located in the specified area, if such hotel is constructed 
and has started or starts functioning at any time during the period beginning on 1st April, 
2007 and ending on 31st March, 2010 or engaged in the business of building, owning and 
operating a convention centre, located in the specified area, if such convention centre is 
constructed at any time during the period beginning on 1st April, 2007 and ending on 31st 
March, 2010. 

The proposed sub-section (3) specifies the conditions to be fulfilled by the undertaking 
for the purpose of deduction under the proposed new section. 

The proposed sub-section (4) provides that notwithstanding anything contained in 
any other provision of this Act, in computing the total income of the assessee, no deduction 
shall be allowed under any other section contained in Chapter VIA or i'o section J0AA, in 
relation to the profits and gains of the undertaking. 

The proposed sub-section (5) provides that the provisions contained in sub-section 
(5) and sub-sections (8) to (11) of section 80-IA shall, so far as may be, apply to the eligible 
business under this section. 

The proposed sub-section (6) defines the expressions “convention centre , ‘hotel , 
“initial assessment year” and “specified area”. 

These amendments will take effect from 1 st April, 2008 and will, accordingly, apply m 
relation to the assessment year 2008-2009 and subsequent years. 

Clause 25 of the Bill seeks to amend section 92CA of the Income-tax Act relating to 

reference to Transfer Pricing Officer. 

Under the existing provisions contained in sub-section (3) of section 9$C A, there is no 
time limit for making the order of determination of arm’s length price of an international 

. transaction by a Transfer Pricing Officer. 

It is proposed to insert a new sub-section (3 A) in die said section so as to provide that 
an order under sub-section (3) of the said section by a Transfer Pricing Officer for determination 
of arm’s length price of international transactions shall be made at least two months before 
the period of limitation referred to in section 153 or section 153B, as the case may be, for 
making the order of assessment or reassessment or recomputation, or fresh assessment 
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expires. This time limitation shall also be applicable in cases where a reference was made to 
the Transfer Pricing Officer before 1st June, 2007 for determining arm’s length price of an 
international transaction but an order under sub-section (3) of the said section has not been 
passed by him before the said date. 

The provisions of sub-section (4) of the said section provides that on receipt of the 
order under sub-section (3), the Assessing officer shall proceed to compute the total income 
of the assessee under sub-section (4) of section 92C having regard to the arm’s length price 
determined under sub-section (3) by the Transfer Pricing Officer. 

It is proposed to amend the said sub-section (4) of section 92CA so as to provide that, 
on receipt of the order under sub-section (3), the Assessing Officer shall proceed to compute 
the total income of the assessee under sub-section (4) of section 92C in conformity with the 
arm’s length price determined under sub-section (3) of section 92CA by the Transfer Pricing 
Officer. 

These amendments w ill take effect from 1 st June, 2007. 

Clause 26 of the Bill seeks to amend section 115JB of the Income-tax Act which relates 
to special provision for payment of tax by certain companies. 

The said section provides that in the case of a company, if the tax payable on the total 
income, as computed under the Income-tax Act in respect of any previous year relevant to 
the assessment year commencing on or after the 1 st April, 2007, is less than ten per cent, of 
its book profit, such book profit shall be deemed to be the total income of the assessee and 
the tax payable for the relevant previous year shall be ten per cent, of such book profit. Sub¬ 
section (2) deals with the preparation of profit and loss account. As per the Explanation after 
sub-section (2), the expression “book profit” means the net profit as shown in the profit and 
loss account prepared in accordance with the provisions of Parts II and III of Schedule VI to 
the Companies Act, 1956 as increased or reduced by certain adjustments, as specified in that 
section. The aforesaid Explanation, inter alia, provides that the book profitshal! be increased 
by the amount or amounts of expenditure relatable to any income referred to in section 10A 
or section 10B if such amount is debited to the profit and loss account and it shall be reduced 
by the amount of income referred to in those sections if any such amount is credited to the 
profit and loss account. 

It is proposed to amend the provisions of section 115JB so as to provide that any 
income to which the provisions of section 10A or 10B apply, shall be included in the book 
profit for the purposes of section 115JB and shall consequently be liable to levy of MAT. 

Accordingly, it is proposed to amend clause (f) of the Explanation after sub-section (2) 
of section 115JB to provide that the book profit shall not be increased by the amount or 
amounts of expenditure relatable to any income to which section-10A or section 10B applies. 

It is further proposed to amend clause (ii) of the said Explanation so as to provide that 
the amount of income to which any of the provisions of section 10A or section 10B apply, 
shall not be reduced from the book profit for the purposes of calculation of income-tax 
payable under the aforesaid section. 

These amendments will take effect from 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

Clause 27 of the Bill seeks to amend section 115-Oof the Income-tax Act which relates 
to tax on distributed profits of domestic companies. 

Sub-section (1) of the said section, inter alia , provides that any amount declared, 
distributed or paid by a domestic company by way of dividends (whether interim or otherwise) 
on or after the 1 st day of April, 2003, whether out of current or accumulated profits, shall be 
charged to additional income-tax (also called “tax on distributed profits”) at the rate of twelve 
and one-half per cent. 
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It is proposed to amend the said sub-section so as to increase the rate of such tax on 
distributed profits from twelve and one-half per cent, to fifteen per cent. 

This amendment will take effect from the 1 st day of April, 2007. 

Clause 28 ofthe Bill seeks to amend section 115R of the Income-tax Act which relates 
to tax on distributed income to unit holders. 

Sub-section (2) of section 115R, inter alia, provides that any amount of income 
distributed by the specified company or a Mutual Fund to its unit holders shall be chargeable 
to tax and such specified company or Mutual Fund shall be liable to pay additional income- 
tax on such distributed income at the rate of twelve and one-half per cent, on income distributed 
to any person being an individual or a Hindu undivided family and twenty per cent, on 
income distributed to any other person. 

It is proposed to amend the said sub-section so as to also provide that where the 
income is distributed by a money market mutual fund or a liquid fund, such fund shall be 
liable to pay additional income-tax on such distributed income at the rate of twenty-five per 
cent. The existing rates of tax on income distributed by a fund other than a money market 
mutual fund or a liquid fund shall remain the same. 

This amendment will take effect from the 1st day of April, 2007. 

Clause 29 ofthe Bill seeks to amend the Explanation to Chapter X1I-E ofthe Income- 
tax Act relating to tax on distributed income to unit holders. 

It is proposed to insert a new clause (d) in the said Explanation so as to define “money 
market mutual fund” to mean a money market mutual fund as defined in sub-clause (p) of 
clause 2 of Securities and Exchange Board of India (Mutual Funds) Regulations, 1996. It is 
also proposed to insert a new clause (e) in the said Explanation so as to define “liquid fund” 
to mean a scheme or plan of a mutual fund which is classified by the Securities and Exchange 
Board of India as a liquid fund in accordance with the guidelines issued by it in this behalf 
under the Securities and Exchange Board of India Act, 1992 or regulations made thereunder. 

This amendment will take effect from the 1st April, 2007. 

Clause 30 ofthe Bill seeks to amend section 115WB of the Income-tax Act which 
defines fringe benefits. 

Sub-section (1) of the said section provides that “fringe benefits”, inter alia, means 
any privilege, service, facility or amenity, any free or concessional ticket provided by the 
employer for private journeys of his employees or their family members and any contribution 
by the employer to an approved superannuation fund for employees. 

It is proposed to insert a new clause (d) in sub-section (1) so as to include any specified 
security or sweat equity shares allotted or transferred, directly or indirectly, by the employer 
free of cost or at concessional rate to his employees (including former employee or employees), 
within the ambit of “fringe benefits”. 

It is also proposed to define the expressions “specified security” and “sweat equity 
shares” for the purposes of the proposed clause (d). 

Sub-section (2) of the said section provides that the fringe benefits shall be deemed to 
have been provided by the employer to his employees, if the employer has in the course of 
his business or profession, incurred any expense on, or made any payment for, the purposes 
of entertainment, hospitality, conference, sales promotion including publicity, etc. 

Proviso to clause (D) of sub-section (2) excludes certain expenditure on advertisement 
from sales promotion including publicity. Clause (v) ofthe said proviso excludes expenditure 
on certain items of advertisement. It is proposed to expand the scope of this clause so as to 
include expenditure made on display of products within its ambit. Similarly Clause (vii) ofthe 
said proviso excludes only the expenditure on distribution of free samples of medicines or of 
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medical equipment to doctors. It is, now, proposed to extend the benefit of this clause to 
expenditure on distribution of samples of any items either free of cost or at a concessional 
rate to any person including doctors. 

This amendment will take effect from 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

Clause 31 of the Bill seeks to amend section 115WC of the Income-tax Act which 
relates to value of fringe benefits. 

Sub-section (1) of the said section provides for the valuation of the fringe benefits. 

It is proposed to insert a new clause (ba) in sub-section (1) of the said section so as to 
provide that the fair market value of the specified security or sweat equity shares referred to 
in clause (d) of sub-section (1) of section 115 WB, on the date of exercise of the option by the 
employee as reduced by the amount actually paid by, or recovered from the employee in 
respect of such security or shares, shall be the value of fringe benefit referred to in the 
proposed clause (d) of sub-section (1) of section 115WB. 

It is also proposed to define the expression “fair market value” to mean the value 
determined in accordance with the method as may be prescribed by the Board. 

This amendment will take effect from 1st April, 2008 and will, accordingly, apply in 
relation to the assessment year 2008-2009 and subsequent years. 

Clause 32 of the Bill seeks to amend section 115WJ of the Income-tax Act relating to 
advance tax in respect of fringe benefits. 

Sub-section (2) of section 115 WC provides that the amount ofadvance tax payable by- 
an assessee in the financial year shall be thirty per cent, of the value of the fringe benefits 
referred to in section 115WC, paid or payable in each quarter and shall be payable on or 
before the 15th day of the month following such quarter. However, the advance tax payable 
for the quarter ending on >the 31st March of the financial year shall be payable on or before 
the 15th day of March of the said financial year. 

Sub-section (3) of section 115WJ provides that where an assessee has failed to pay 
the advance tax in accordance with sub-section (2), he shall be liable to pay simple interest at 
the rate of one per cent, on the amount by which the advance tax paid falls short of, thirty per 
cent, of the value of fringe benefits for any quarter, for every month or'part of the month for 
which the shortfall continues. 

It is proposed to substitute sub-section (2) of the said section so as to provide that the 
amount ofadvance tax on the current fringe benefits shall be payable by all the companies, 
who are liable to pay the same, in four instalments during each financial year. The companies 
shall pay not less than fifteen per cent of such advance tax on or before 15th June; forty-five 
per cent as reduced by the amount paid in earlier instalment on or before 15th September; 
seventy-five per cent as reduced by the amount paid in earlier instalments on or before 15th 
December; and the wfyole amount as reduced by any amount paid in earlier instalments on or 
before 15th March of the financial year. All assessees (other than companies), who are liable 
to pay the advance tax on current fringe benefits shall pay the same in three instalments 
during each financial year. Such assessees shall pay not less than thirty per cent of such 
advance tax on or before 15th September; sixty per cent as reduced by the amount paid in 
earlier instalment on or before 15th December; and the whole amount as reduced by any 
amount paid in earlier instalments on or before 15th March of the financial year. 

As a consequence of substitution of sub-section (2), it is also proposed to substitute 
sub-section (3) of section 115WJ so as to provide that where an assessee has failed to pay 
the advance tax or there is short payment, he shall be liable to pay simple interest at the rate 
of one per cent, of the amount by which the advance tax paid falls short of the amount 
payable by the due date for every month or part of the month for which the shortfall continues. 

This amendment will take effect from 1st June, 2007. 





Clause 33 of the Bill seeks to amend section 120 of the Income-tax Act which deals with 
the jurisdiction of income-tax authorities. 

It is proposed to amend clause (b) of sub-section (4) of the said Act so as to provide 
that the powers and functions conferred on or assigned to the Assessing Officer may also be 
exercised or performed by an Additional Commissioner. 

This amendment will take effect retrospectively from 1st June, 1994. 

In this said clause amendments are further proposed so as to provide that the powers 
and functions conferred on or assigned to the Assessing Officer may also be exercised or 
performed by the Additional Director. 

This amendment will take effect retrospectively from 1st October, 1996. 

Clause 34 of the Bill seeks to amend section 132B of the Income-tax Act which relates 
to application of seized or requisitioned assets. 

Clause (a) of sub-section (4) of the said section provides for payment of simple interest 
at the rate of six per cent per annum by the Central Government on the unadjusted amount 
of money seized or requisitioned. Now it has been proposed to change the method of 
calculation of interest on a monthly basis. 

The proposed amendment seeks to provide that simple interest at the rate of one-half 
per cent, is to be calculated for every month or part of a month instead of six per cent, per 
annum. 

This amendment will take effect from the 1 st day of April, 2008. 

Clause 35 of the Bill seeks to amend section 139 ofthe Income-tax Act which relates to 
return of income. 

It is proposed to omit the proviso to sub-section (9) to the said section which is 
occurring at the end in view ofthe fact that the provisions contained therein are proposed to 
be covered in the new sections 139C and 139D. 

This will take effect retrospectively from 1st June, 2006. 


Clause 36 ofthe Bill seeks to insert new sections 139C and 139D in the Income-tax Act 
which relates to rule making power of the Board. 

It is proposed to insert a new section 139C so as to provide that the Board may make 
rules providing for a class or classes of persons who may not be required to furnish documents, 
statements, receipts, certificate, audited reports or any other documents, which are otherwise 
under any other provisions of this Act, except section 139D, required tobe furnished, along 
with the return but on demand to be produced before the Assessing Officer. 

It is further proposed to provide that any rule made under the proviso to sub-section 
(9) of section 139 as it stood immediately before its omission by the Finance Act, 2007, shall 
be deemed to have been made under the provisions of new section 139C. 

It is also proposed to insert a new section 139D so as to provide that the Board may 
make rules providing for the class or classes of persons who shall be required to furnish the 
return of income in electronic form; the form and the manner in which the return of income in 
electronic form maybe furnished; the documents, statements, receipts, certificates or audited 
reports which may not be furnished along with the return of income in electronic form but 
shall be produced before the Assessing Officer on demand; the computer resource or the 
electronic record to which the return of income in electronic form may be transmitted. 


Consequentially, it is proposed to insert new clauses (eeba) and (eebb) in sub-section 
(2) of section 295 which provides for rule making powers ofthe Board. 

These amendments will take retrospective effect from 1st June, 2006. 
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Clause!! ofthe Bill seeks to amend section 142 ofthe Income-tax Act which relates to 
enquiry before assessment. 

Sub-section (2A) of the said section provides that if, at any stage ofthe proceedings 
before him, the Assessing Officer having regard to the nature and complexity of the accounts 
of the assessee and the interests of the revenue, is of the opinion that it is necessary so to 
do, he may, with the previous approval of the Chief Commissioner or Commissioner, direct 
the assessee to get the accounts audited by an accountant, as defined in the Explanation 
below sub-section (2) of section 288, nominated by the Chief Commissioner or Commissioner 
in this behalf and to furnish a report of such audit in the prescribed form duly signed and 
verified by such accountant and setting forth such particulars as may be prescribed and 
such other particulars as the Assessing Officer may require. 

It is proposed to amend the said sub-section (2A) by inserting a proviso to provide 
that the Assessing Officer shall not direct the assessee to get the accounts so audited unless 
the assessee has been given a reasonable opportunity of being heard. 

This amendment will take effect from 1 st June, 2007. 

Sub-section (2D) ofthe said section provides that the expenses of, and incidental to, 
any audit under sub-section (2A) (including the remuneration of the accountant) shall be 
determined by the Chief Commissioner or Commissioner (which determination shall be final) 
and paid by the assessee and in default of such payment, shall be recoverable from the 
assessee in the manner provided in Chapter XVII-D for the recovery of arrears of tax. 

It is proposed to insert a proviso to the said sub-section (2D), so as to provide that 
where any direction is issued on or after 1st June, 2007 under sub-section (2A) by the 
Assessing Officer to an assessee to get the accounts audited, the expenses of, and incidental 
to, such audit (including the remuneration of the Accountant) shall be determined by the 
Chief Commissioner or Commissioner in accordance with such guidelines as may be prescribed 
and the expenses so determined shall be paid by the Central Government. 

This amendment will take effect from 1 st June, 2007. 

Clause 38 of the Bill seeks to amend section 143 of the Income-tax Act relating to 
assessment. 

The proviso to sub-section (3) ofthe said section provides, inter alia, that in the case 
of a fund or trust or institution, which is required to furnish the return of income under sub¬ 
section (4C) of section 139, no order making an assessment of the total income or loss of 
such fund or trust or institution shall be made by the Assessing Officer, without giving effect 
to the provisions of section 10, unless the Assessing Officer has intimated the Central 
Government, the contravention of the provisions of sub-clause (iv) or sub-clause (v) of 
clause (23C) of section 10 and the notification issued in respect of such fund or trust or 
institution has been rescinded. 

Clause 6 ofthe Bill seeks to amend sub-clauses (iv) and (v) of clause (23C) of section 
10 so as to allow exemption to such fund or trust or institution referred to therein, as may be 
approved by the prescribed authority. 

It is proposed to amend sub-clause (ii) of the proviso to sub-section (3) of section 143 
so as to include a reference to the withdrawal of approval granted to a fund or trust or 
institution referred to in sub-clause (iv) or sub-clause (v) of clause (23 C) of section 10. 

This amendment will take effect from the 1st June, 2007. 

Clause 39 ofthe Bill seeks to amend section 153 of the Income-tax Act relating to time 
limit for completion of assessment and reassessments. 

The provisions of sub-sections (l), (2) and (2 A) ofthe said section provide for time 
limit for completion of assessment and reassessment of total income by the Assessing 
Officer. 
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It is proposed to insert new provisos in sub-sections (1), (2) and (2 A) of the said 
section providing the revised time limits for completion of assessment and reassessment of 
total income where a reference is made under section 92CA by the Assessing Officer to the 
Transfer Pricing Officer for determination of arm’s length price of international transactions. 
In such cases, the revised time limit shall be the time limits specified under the aforesaid 
section as increased by twelve months. The revised time limit shall also be applicable in 
cases where such reference was made to the Transfer Pricing Officer before 1 st June, 2007 
but an order has not been passed by him before die said date. 

These amendments will take effect from 1st June, 2007. 

Clause 40 of the Bill seeks to amend section 153B of the Income-tax Act relating to time 
limit for completion of assessment under section 153 A. 

The provisions of sub-section 0) of the said section provide for time limit for completion 
of assessment and reassessment by the Assessing Officer. 

It is proposed to insert new provisos in sub-section (I) to revise the time limits specified 
in the said section for completion of assessment or reassessment in case of search or requisition 
and where a reference is made under section 92CA by the Assessing Officer to the Transfer 
Pricing Officer for determination of arm’s length price of international transactions. In such 
cases, the revised time limit shall be the time limit specified under the aforesaid section as 
increased by twelve months. The revised time limit shall also be applicable in cases where 
such reference was made to the Transfer Pricing Officer before 1st June, 2007 but an order 
has not been passed by him before the said date. 

These amendments will take effect from 1 st June, 2007. 

Clause 4\ of the Bill seeks to insert new section 153D in the Income-tax Act relating to 
prior approval for assessment in cases of search or requistion. 

The proposed new section 153D provides that no order of assessment or reassessment 
shall be passed by an Assessing Officer below the rank of Joint Commissioner in respect 
of,— 

(i) each assessment year falling within six assessment years immediately preceding the 
assessment year relevant to the previous year in which Search is conducted under section 
132 or requisition is made under section 132A; and 

(ii) the assessment year relevant to the previous year in which search is conducted or 
requisition is made under the said sections, 

except with the previous approval of the Joint Commissioner. 

This amendment will take effect from 1 st June, 2007. 

Clause 42 of the Bill seeks to amend section 172 of the Income-tax Act, which relates to 
shipping business of non-residents. 

The said section does not provide for a time limit for completion of assessment in 
respect of a return furnished under sub-section (3) thereof. 

The proposed amendment seeks to insert a new sub-section (4A) providing that no 
order assessing the income and determining the sum of tax payable thereon shall be made 
under the said section after the expiry of nine months from the end of the fmancial year in 
which the return under sub-section (3) is furnished. 

Further a proviso to the said sub-section is propo&d to be inserted so as to provide 
that where a return under sub-section (3) is furnished before the 1st day of April, 2007, the 
order assessing the income and determining the sum oftax payable thereon shall be made on 
or before the 31 st December, 2008. 

These amendments will take effect from 1 st day of April, 2007, 
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Clause 43 of the Bill seeks to amend section 193 of the Income-tax Act, which relates to 
deduction of tax at source on interest on securities. 

The proviso to the said section excludes, inter alia, any interest payable on any 
security of the Central Government or a State Government from the requirement of deduction 
of tax at source and consequently, tax is not being deducted on interest payable on 8% 
Savings (Taxable) Bonds, 2003. 

The proposed amendment seeks to provide that the person responsible for paying to 
a resident any interest on 8% Savings (Taxable) Bonds, 2003 shall deduct income-tax if 
interest payable on such Bonds exceeds ten thousand rupees during the financial year. 

This amendment will take effect from the 1 st June, 2007. 

Clause 44 of the Bill seeks to amend section 194A of the Income-tax Act, which relates 
to deduction of tax at source on interest other than “Interest on securities”. 

Clause (i) of sub-section (3) of the said section provides that deduction of income-tax 
at source shall not be made in those cases where the amount of income by way of interest 
does not exceed five thousand rupees. 

The proposed amendment seeks to provide that the limit for tax deduction at source for 
the purpose of said section shall be ten thousand rupees, where the payer is a banking 
company or a co-operative society engaged in carrying on the business of banking, or 
interest is payable on any deposit with post office under any scheme framed by the Central 
Government and notified by it in this behalf, and five thousand rupees in any other case. 

This amendment will take effect from the 1 st day of June, 2007. 

Clause AS of the Bill seeks to amend section 194C of the Income-tax Act, which relates 
to deduction of tax at source on payments to contractors and sub-contractors. 

Sub-section (1) of the said section does not provide for deduction of tax at source on 
payments made by an individual or a Hindu undivided family to the contractor. 

The proposed amendment seeks to substitute sub-section (1) so as to also include 
payments made by an individual or a Hindu undivided family, whose total sales, gross 
receipts or turnover from the business or profession carried on by him exceed the monetary 
limits specified under clause (a) or clause (b) of section 44AB during the financial year 
immediately preceding financial year in which such sum is credited or paid to the account of 
the contractor. However, it seeks to exempt deduction of income-tax at source in those cases 
where payments are made exclusively for personal purposes of such individual or any member 
ofHindu undivided family. 

This amendment will take effect from 1st June, 2007. 

Clause 46 of the Bill seeks to amend section 194H of the Income-tax Act which relates 
to deduction of tax at source on payment of commission or brokerage to a resident. 

The said section provides exemption from deduction of tax at source on payment of 
insurance commission referred to in section 194D. In other cases where tax is required to be 
deducted at source on payment of commission or brokerage, the rate for such deduction is 
specified at five per cent. 

The amendment seeks to enhance the existing rate of five per cent, for deduction of tax 
at source to ten per cent. The amendment further seeks to insert a proviso to provide 
exemption from deduction of tax at source in respect of payments ofcommission or brokerage 
payable by Bharat Sanchar Nigam Limited or Mahanagar Telephone Nigam Limited to their 
public call office franchisees also. 

This amendment will take effect from 1st June, 2007. 

Clause 47 of the Bill seeks to amend section 194-1 of the Income-tax Act, which relates 
to deduction of tax at source on any income payable by way of rent. 
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Clauses (a) and (b) of the said section provide for deduction of tax at source on an 
income by way of rent at the rate of fifteen per cent, where the payee is an individual or a 
Hindu undivided family and twenty per cent, in other cases. The term “rent” is defined in 
clause (i) of the Explanation. 

The proposed amendment seeks to amend clauses (a) and (b) so that deduction of tax 
at source on an income by way of rent for the use of machinery, plant and equipment shall be 
at the rate often per cent, and for the use of any other things specified in clause (i) of the 
Explanation therein, excluding machinery, plant and equipment, aMhe rate of fifteen per cent, 
where the payee is an individual or Hindu undivided family and in any other case, twenty per 
cent. 

This amendment will take effect from the 1 st June, 2007. 

Clause 48 of the Bill seeks to amend section 194J of the Income-tax Act which provides 
for deduction of tax at source on fees for professional or technical services. 

Sub-section (1) of said section lays down that a person, not being an individual or a 
Hindu undivided family, who is responsible for paying to a resident any sum by way of fees 
for professional, technical services, royalty or sums referred to in clause (va) of section 28 
shall deduct an amount equal to five per cent, of such sum as income-tax. 

It is proposed to amend the said sub-section (1) so as to enhance the rate for deduction 
of tax at source to ten per cent. 

This amendment will take effect from the 1 st June, 2007. 

Clause 49 of the Bill seeks to amend section 197A of the Income-tax Act which relates 
to cases in which no deductions are required to be made. 

Sub-section (1C) of the said section contains a reference to section 88B which has 
been omitted with effect from 1st April, 2006. 

The amendment seeks to delete reference to the omitted section 88B from the said sub¬ 
section. 

This amendment will take effect retrospectively from 1 st April, 2006 and will, accordingly, 
apply in relation to the assessment yetu - 2006-2007 and subsequent years. 

Clause 50 of the Bill seeks to amend section 201 of the Income-tax Act which relates to 
consequences of failure to deduct or pay the tax. 

Sub-section (1 A) of the said section provides for liability of payment of simple interest 
at twelve per cent, per annum on the amount of tax not deducted or partly deducted or not 
paid to the Government account. Nowit has been proposed to change the method of calculation 
of interest on a monthly basis. 

The proposed amendment seeks to provide that simple interest at one per cent, is to be 
calculated for every month or part of a month instead of twelve per cent, per annum. 

This amendment will take effect from the 1 st April, 2008. 

Clause 51 of the Bill seeks to amend section 206A of the Income-tax Act which relates 
to furnishing of quarterly return in respect of payment of interest to residents without 
deduction of tax. 

Sub-section (1) of the said, section requires any banking company or co-operative 
society or public company responsible for paying to a resident any income not exceeding 
five thousand rupees by way of interest, other than interest on securities, to prepare quarterly 
returns and deliver or cause to be delivered the same to the prescribed income-tax authority. 

The proposed amendment seeks to conform to the amendment proposed in section 
I94A in relation to increasing die threshold limit for deduction of tax at source to ten thousand 
rupees where the payer is a banking company or a co-operative society. 
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This amendment will take effect from the 1 st June, 2007. 

Clause 52 of the Bill seeks to amend section 206C of the Income-tax Act which relates 
to collection of tax at source and profits and gains from the business of trading in alcoholic 
liquor, forest produce, scrap, etc. 

It is proposed to define “mining and quarrying” referred to in the Table under sub¬ 
section (1C) by specifying that the mining and quarrying shall not include mining and 
quarrying of mineral oil. It has been further clarified that the expression “mineral oil” shall 
include petroleum and natural gas. 

This amendment will take effect from the 1 st June, 2007. 

Clause 53 of the Bill seeks to amend section 245A of the Income-tax Act relating to 
definitions under chapter XIX-A. 

Clause (b) of the said section provides that the definition of‘case’ means any proceeding 
under this Act for the assessment or reassessment of any person in respect of any year or 
years, or by way of appeal or revision in connection with such assessment or reassessment, 
which may be pending before the income-tax authority on the date on which an application 
under sub-section (1) of section 245C has been made. Where any appeal or application for 
revision has been preferred after the expiry of the period specified for the filing of such 
appeal or application for revision under this Act and which has not been admitted, such 
appeal or revision shall not be deemed to be a proceeding pending within the meaning of this 
clause. 

It is proposed to amend clause (b) of the said section so as to define case as any 
proceeding for assessment under this Act, of any person in respect of any assessment year 
or assessment years which may be pending before an Assessing Officer on the date on’ 
which an application under sub-section (1) of section 245C is made. It has also been provided 
therein that- (i) a proceeding of assessment or reassessment or recomputation under section 
147; (ii) a proceeding of assessment or reassessment for any of the assessment years referred 
to in clause (b) of section 153 A in case of a person referred to in section 153 A or section 
153C; (iii) a proceeding of assessment or reassessment for the assessment year referred to in 
clause (b) of sub-section (1) of section 153B in case of a person referred to in section 153 A or 
section 153C; (iv) a proceeding of making fresh assessment in pursuance of an order under 
section 254 or section 263 or section 264, setting aside or cancelling an assessment, shall not 
be a proceeding for assessment for purposes of this clause. 

It is further proposed to insert an explanation in the said clause (b) so as to clarify that 
for the purposes of the said clause; (i) a proceeding of assessment or reassessment or 
recomputation under section 147 shall be deemed to have commenced from the date on 
which notice under section 148 is issued; (ii) a proceeding of assessment or reassessment 
shall be deemed to have commenced on the date of initiation of search under section 132 or 
making of requisition upder section 132 A; (iii) a proceeding of making fresh assessment shall 
be deemed to have commenced from the date on which the order under section 254 or section 
263 or section 264, setting aside or cancelling an assessment was passed; (iv) in any other 
case, a proceeding of assessment for an assessment year, shall be deemed to have commenced 
from the 1st day of the assessment year and concluded on the date on which the assessment 
is made. 

Under the existing provisions of clause (g) of the said section, ‘Vice-Chairman’ has 
been defined to mean a Vice-Chairman of the Settlement Commission. 

Sub-clause (b) of the said clause seeks to amend clause (g) of the said section so as to 
mean Vice-Chairman of the Settlement Commission and includes a Member who is senior 
amongst the Members of a Bench. 

These amendments will take effect from 1 st June, 2007. 
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Clause 54 of the Bill seeks to amend section 245C of the Income-tax Act relating to 
application for settlement of cases. 

Sub-seetkm (1) of section 245C provides that an asseuee may, at any stage of a case 
relating to him, make an application in such form and in such manner as may be prescribed, 
and containing a foil and true disclosure of his income which has not been disclosed before 
the Assessing Officer, the manner in which such income has been derived, the additional 
amount of incomeMax payable on such income and such other particulars as maybe prescribed, 
to the Settlement Commission to have the case settled. It is provided therein that no such 
application shall be made unless- (a) the assessee has furnished the return of income *foich 
he is or was required to fomish under any of the provisions of this Act; and (b)the additional 
amount of income-tax payable on die income disclosed in the application exceeds one hundred 
thousand rupees. 

Sub-clause (i) of the said clause seeks to substitute the proviso to the said sub-section 
(1) so as to provide that no such application shall be made unless-(i) the additional amount of 
income-tax payable on the income disclosed in the application exceeds three lakh rupees; and 

(ii) such tax and the interest which would have been paid under the provisions of this Act 
had the income disclosed in the application been declared in the return of income before the 
Assessing Officer on the date of application, has been paid on or before the date of making 
the application and the proof of such payment is attached With the application. . 

Sub-section (1A) of section 245C provides that for the purposes of sub-section (1) of 
this section and sub-sections (2A) to (2D) of section 245D, foe additional amount of income- 
tax payable in respect of the income disclosed in an application made under sub-section (1) 
of this section shall be the amount calculated in accordance with the provisions of sub¬ 
sections (1B) to (1D). 

Sub-clause (ii) of the said clause seeks to amend the said sub-section (l A), so as to 
omit the reference to sub-sections (2 A) to (2D) of section 245 D. 

Under the existing provisions of sub-section (IB) of section 245C, the manner of 
calculation of additional amount of income-tax payable in respect of the income disclosed in 
the application has been provide! Under the said sub-section, where the income disclosed 
in the application relates to only one previous year, then- (i)if the applicant has not furnished 
a return in respect of the total income of that year, irrespective of whether an assessment has 
been made in respect of the total income of that year, then, except in a case covered by clause 

(iii) , tax shall be calculated on the income disclosed in the application; (ii) if the applicant has 
furnished a return in respect of the total income of that year, irrespective of whether or not an 
assessment has been made in pursuance of such return, tax shall be calculated on the 
aggregate of the total income returned and the income disclosed in the application; (iii) if the 
proceeding pending before the income-tax authority is in the nature of a proceeding for 
reassessment of the applicant under section 14“/ or by way of appeal or revision m connection 
with such reassessment, and the applicant has not furnished a return in respect of the total 
income of that year in the course of such proceeding for reassessment, tax dull be calculated 
on the aggregate of the total income as assessed in the earlier proceeding for assessment 
under section 143 or section 144 or section 147 and the income disclosed in the application. 

Sub-clause (iii) of the stud clause seeks to amend the said sub-section (IB) so as to 
provide that where the income disclosed in the application relates to only one previous year, 
then- (i) if the applicant has not furnished a return in respect of the total income of that year, 
then, tax shall be calculated on the income disclosed in the application as if such income were 
the total income; (ii) if the applicant has furnished a return m respect of foe total income of 
that year, tax shall be calculated on the aggregate of the total income returned and the income 
disclosed in the application as if such aggregate were the total income. 

Under foe existing provisions of sub-section (1C) of section 245C, foe additional amount 
of income-tax payable in respect of the income disclosed in the application relating to the 
previous year referred to in sub-section (IB) shall be- (a) in a case referred to in clause (i) of 
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that sub-section, the amount of tax calculated under that clause; (b) in a case referred to in 
clause (ii) of that sub-section, the amount of tax calculated under that clause as reduced by 
the amount of tax calculated on the total income returned for that year; (c) in a case referred 
to in clause (iii) of that sub-section, the amount of tax calculated under that clause as reduced 
by the amount of tax calculated on the total income assessed in the earlier proceeding for 
assessment under section 143 or section 144 or section 147. 

Sub-clause (iv) of the said clause seeks to amend the said sub-section (1C) so as to 
omit clause (c) in the said sub-section. 

Sub-clause (v) of the said clause seeks to insert a new sub-section (4), so as to provide 
that an assessee shall, on the date on which he makes an application under sub-section (1) 
to the Settlement Commission, also send a copy of such application to the Assessing Officer. 

These amendments will take effect from 1 st June, 2007. 

Clause 55 of the Bill seeks to amend section 245D of the Income-tax Act relating to 
procedure on the receipt of application under section 245C. 

Under the existing provisions of sub-section (1) of section 245D, it is provided that on 
receipt of an application under section 245 D, the Settlement Commission shall call for a 
report from the Commissioner and on the basis of the material contained in such report and 
having regard to the nature and circumstances ofthe case or the complexity ofthe investigation 
involved therein, the Settlement Commission, shall, where it is possible, by order, reject the 
application or allow the application to be proceeded with within a period of one year from the 
end of the month in which such application was made under section 245C. It is provided 
therein that an application shall not be rejected under this sub-section unless an opportunity 
has been given to the applicant of being heard, it has also been provided that the Commissioner 
shall furnish the report within a period of forty-five days of the receipt of communication 
from the Settlement Commission in case of all applications made under section 245 on or after 
the 1st day of July, 1995 and if the Commissioner fails to furnish the report within the said 
period, the Settlement Commission may make the order without such report. 

Sub-clause (i) ofthe said clabse seeks to amend the said sub-section so as to provide 
that on receipt of an application under section 245C. the Settlement Commission shall, within 
seven days from the date of receipt of the application, issue a notice to tjie applicant to 
explain as to why the application made by him be allowed to be proceeded with, and on 
hearing the applicant, the Settlement Commission, shall, within a period of fourteen days 
from the date ofthe application, by an order in writing, reject the application or allow the 
application to be proceeded with. It is also proposed to provide that where no order has been 
passed within the aforesaid period by the Settlement Commission, the application shall be 
deemed to have been allowed to be proceeded with. 

Under the existing provisions of sub-section (2A) of section 245D, it is provided that 
subject to the provisions of sub-section (2B), the assessee shall, within thirty-five days of 
the receipt of a copy of ttye order under sub-section (1) allowing the application to be 
proceeded with, pay the additional amount of income-tax payable on the income disclosed in 
the application and shall furnish proof of such payment to the Settlement Commission. 

Sub-clause (ii) of the said clause seeks to amend sub-section (2A) to provide that 
where an application was made under sub-section (l) of section 245C before the 1st day of 
June, 2007 but an order under the provisions of sub-section (1) of this section as they stood 
prior to their amendment by the Finance Act, 2007, has not been made before the 1st day of 
June, 2007, such application shall be deemed to have been allowed to be proceeded with if 
the additional tax on the income disclosed in such application and the interest, is, paid on or 
before the 31st day of July, 2007. It is also proposed to insert an explanation in the said sub¬ 
section to provide that- in respect of the applications referred to in this sub-section, the 31st 
day of July, 2007 shall, for the purposes of sub-section (1), be deemed to be the date of order 
of rejection or allowing the application to be proceeded withr- 
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«portSn’a C Sriod a of thirty days of the receipt of communication from the Sehlemen, 
Commission. _ , . .. ,.. 

Under the existing provisions of 

where the additional amount ofincome-ta>; is n P ^ has extende d the time for 

section (2A), then, whether or not the Se “' e "’ r J sa „ owed payment thereof by instalments 
payment of the amount which remains unpaid ^“^™ a ^ interest a , fifteen per cent 

days referred to in sub-section (2A). 
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investigation in the matter is necessary, it may direct the Commissioner to make or cause to 
be made such further enquiry or investigation and furnish a report on the matters covered by 
the application and any other matter relating to the case. 

Sub-clause (iii) of the said clause seeks to amend sub-section (3) to provide that the 
Settlement Commission in respect of- (i) an application which has not been declared invalid 
under sub-section (2C); or (n)an application referred to in sub-section (2D),which has been 
allowed to be further proceeded with under that sub-section, may call for the records from 
the Commissioner and after examination of such records, if the Settlement Commission is of 
the opinion that any further enquiry or investigation in the matter is necessary, it may direct 
the Commissioner to make or cause to be made such further enquiry or investigation and 
turmsh a report on the matters covered by the application and any other matter relating to the 
case, and the Commissioner shall furnish the report within a period of ninety days of the 
receipt of communication from the Settlement Commission, it is also proposed to provide 
therein that where the Commissioner does not furnish his report within the aforesaid period, 

the Settlement Commission may proceed to pass an order under sub-section (4) without 
such report. ' 

Under the existing provisions of sub-section (4) of section 245D it is provided that 
after examination of the records and the report of the Commissioner received under sub¬ 
section ( ), and the report, it any, of the Commissioner received under sub-section (3) and 
after giving an opportunity to the applicant and to the Commissioner to be heard either in 
person or through a representative duly authorised in this behalf, and after examining such 
further evidence as may be placed before it or obtained by it, the Settlement Commission 
may, in accordance with the provisions of this Act, pass such order as it thinks fit on the 
matters covered by the application and any other matter relating to the case not covered by 

the application, but referred to in the report of the Commissioner under sub-section (1) or 
sub-section (3). 

Sub-clause (in) of the said clause seeks to amend sub-section (4) ofthe said section to 
provide that after examination of the record and the report ofthe Commissioner, if any 
turn ished under - (i) sub-section (2B) or sub-section (3), or (ii) the provisions of sub-section 
(. ) as -hey stood prior to their amendment by the Finance Act, 2007, and after giving an 
opportunity to the applicant and to the Commissioner to be heard, either in person or through 
a representative duly authorised in this behalf, and after examining such further evidence as 
may be placed before it or obtained by it, the Settlement Commission may, in accordance with 
the provisions of this Act, pass such order as it thinks f.t on the matters covered by the 
application and any other matter relating to the case not covered by the applicant but 
referred to in the report of the Commissioner. 

I nder the existing provisions of sub-section (4A) of section 245D it is provided that in 
every application allowed to be proceeded with under sub-section (1), the Settlement 
Commission shall, where it is possible, pass an order under sub-section (4) within aperiod of 

our years from the end of the financial year in which such application was allowed to be 
proceeded with. 

Sub-clause (in) of the said clause seeks to amend sub-section (4A) ofthe said section 
to provide that the Settlement Commission shall pass an order under sub-section (4) - (i) in 
respect of an application referred to in sub-section (2A) or sub-section (2D), on or before the 

m n 7 da> 0t MarCh ’ "° 08; 111 respect of an application made on or after 1st day of June 

.007, vvitn.n nine months from the end ofthe month in which the application was made. ’ 

These amendments will taxe effect from I st June, 2007. 

Sub-section (6A) ofthe said section provides for liability ofthe assessee to pay simple 
interest at fifteen per cent, per annum on the amount remaining unpaid. It is proposed to 
change the method of calculation of interest on a monthly basis. 

Sub-clause (iv) ofthe said clause seeks to provide that simple interest at the rate of one 
and one-fourth per cent, is to be calculated for every month or part of a month instead of 
fifteen per cent, per annum. 


Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY^ 


143 


This amendment will take effect from the 1 st day of April. 2008. 

Clause 56 of the Bill seeks to amend section 245DD of the Income-tax Act relating to 
powerofthe Settlement Commission to order provisional attachment to protect revenu . 

Under the existing provisions of sub-section (2) of section 245DD it is provided that 
Ih^c^to da« of^h'e order 

made under sub-section (1). 

It has also been provided therein that the Settlement Commission may. for reasons to 
years. 

it is frroDosed to amend the said sub-section so as to omit the condition that the total 
period of extension shall not in any case exceed two years. This amendment is o consequen i 

in nature. 

This amendment will take effect from 1st June, 2007. 

Clause 57 of the Bill seeks to amend section 245E of the Income-tax Act relating to 
power of the Settlement Commission to reopen completed proceedings. 

Under the existing provisions of the said section, it is provided that ifthe Settlement 
Commission is of the opinion that, for the proper disposal has 
necessary before the application under 

245C exceeds nine years. 

„ is proposed to amend the said section so as to provide that the provisions ofThis 
section shall not be applicable in respect of a case, where an application is made on 
l$t June, 2007. 

This amendment will take effect from 1 st June, 2007. 

douse 58 of the Bill seeks to amend section 245F of the Income-tax Act relating to 
power and procedure of the Settlement Commission. 

Under the existing provisions of sub-section (2) of section 245F, it is provided that 

x«2s£s=rs3sss:^5a: 

under this Act in relation to the case. 

It is proposed to amend the said sub-section by inserting a proviso so as to provide 

that where an application has been made underfrom the date on 
200?, the Settlement Commission shall have such exclusive j sub . sec ,i on that 

which the application was made. It also P™POsed to p d th 
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application shall have such exclusive jurisdiction up to the date on which the application is 
rejected, or, not allowed to be proceeded with, or, declared invalid, or, not allowed to be 
further proceeded with as the case may be. 

This amendment will take effect from 1st June, 2007. 

Clause 59 of the Bill seeks to amend section 245H of the Income-tax Act relating to 
power of the Settlement Commission to grant immunity from prosecution and penalty. 

Under the existing provisions of sub-section (1) of section 245H, it is provided that the 
Settlement Commission may, if it is satisfied that any person who made the application for 
settlement under section 245C has co-operated with the Settlement Commission in the 
proceedings before it and has made a full and true disclosure of his income and the manner 
in which such income has been derived, grant to such person, subject to such conditions as 
it may think fit to impose, immunity from prosecution for any offence under this Act or under 
the Indian Penal Code or under any other Central Act for the time being in force and also from 
the imposition of any penalty under this Act, with respect to the case covered by the 
settlement. It has also been provided therein that no such immunity shall be granted by the 
Settlement Commission in cases where the proceedings for the prosecution for any such 
offence have been instituted before the date of receipt of the application under section 245C. 

It is proposed to amend the said sub-section by inserting a second proviso so as to 
provide that the Settlement Commission shall not grant immunity from prosecution for any 
offence under the Indian Penal Code or under any Central Act other than Income-tax Act and 
the Wealth-tax Act, to a person who made an application for settlement under section 245C 
on or after the 1 st day of June, 2007. 

This amendment will take effect from 1 st June, 2007. 

Clause 60 of the Bill seeks to insert a new section 245 HA in the Income-tax Act relating 
to abatement of proceedings relating to the Settlement Commission. 

It is proposed to provide in sub-section (I) of the said section that where - (i) aji 
application made under section 245-C on or after the 1 st day of June, 2007 has been rejected 
under sub-section (1) of section 245D; or (ii) an application made under section 245C has not 
been allowed to be further proceeded with under sub-section (2 A) or under sub-section (2D) 
of section 245 D; or (iii) an application made under section 245C has been declared as invalid 
under sub-section (2C) of section 245 D; or (iv) in respect of any other application made 
under section 245C, an order under sub-section (4) of section 245D has not been passed 
within the time specified under sub-section (4A) of section 245D, the proceedings before the 
Settlement Commission shall abate on the specified date. It also proposes to insert an 
Explanation so as to clarity the meaning of “specified date”. For the purpose of this sub¬ 
section, “specified date” means- (a) in respect of an application referred to in clause (i), the 
day on which the application was rejected; (b) in respect of application referred to in clause 
(ii), the 31st day of July, 2007; (c) in respect of application referred to in clause (iii), the last 
day ofthe month in which the application was declared invalid; (d) in respect of application 
referred to in clause(iv), on the date on which the time specified in sub-section (4A) expires. 

It is further proposed to provide in sub-section (2) of the new section, that where a 
proceeding before the Settlement Commission abates, the Assessing Officer shall dispose of 
the case in accordance with the provisions of this Act as if no application under section 245C 
had been made. 

It is also proposed to provide in sub-section (3) of the new section, that for the 
purposes of sub-section (2), the Assessing Officer shall be entitled to use all the material and 
other information produced by the assessee before the Settlement Commission or the results 
ofthe inquiry held or evidence recorded by the Settlement Commission, in the course ofthe 
proceedings before it as if such material, information, inquiry and evidence had been produced 
before the Assessing Officer or held or recorded by him in the course of the proceedings 
before him. 
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It is also proposed to provide that in sub-section (4) of said section that for the 
purposes ofthe time-limit under sections 149,153,153B, 154,155,l58BEand23l and forthe 
purposes of payment of interest under sections 243 or section 244 or, as the case may be, 
section 244A, for making the assessment or reassessment under sub-section (2), the period 
commencing on and from the date ofthe application to the Settlement Commission under 
section 245C and ending with “specified date” referred to in sub-section (1) shall be excluded, 
and where the assessee is a firm, for the purposes ofthe time-limit for cancellation of registration 
of the firm under sub-section (2) of section 186, the period aforesaid shall, likewise, be 

excluded. 

These amendments will take effect from 1 st June, 2007. 

It also seeks to insert a new section 245HAA in the Income-tax Act relating to credit 
for the tax paid in case of abatement of proceedings. 

It is proposed to provide in the said section that where an application made under 
section 245C is rejected under sub-section (1) of section 245D or is not allowed to be proceeded 
with under sub-section (2A) of section 245D or is declared invalid under sub-section (2C) of 
section 245D or has not been allowed to be further proceeded with under sub-section (2D) of 
section 245D or an order under section (4) of section 245D has not been passed before the 
time provided under sub-section (4 A) of section 245D, the Assessing Officer shall, in making 
the assessment, or, as the case may be, completing the proceedings in accordance with the 
provisions of section 245HA, allow the credit for the tax and interest paid before making the 
application or during the pendency ofthe case before the Settlement Commission. 

This amendment will take effect from 1st June, 2007. 

Clause 61 ofthe Bill seeks to amend section 245K ofthe Income-tax Act relating to bar 
on subsequent application for settlement in certain cases. 

Under the existing provisions ofthe said section, it is provided that where— (i) an 
order of settlement passed under sub-section (4) of section 245D provides for the imposition 
of a penalty on the person who makes the application under section 245C for settlement, 
on the ground of concealment of particulars of his income; or (ii)after the passing of an 
order of settlement under the said sub-section (4) in relation to a case, such person is 
convicted of any offence under Chapter XXII in relation to that case; or (iii) the case of 
such person is sent back to the Assessing Officer by the Settlement Commission under 
section 245HA, then, he shall not be entitled to apply for settlement under section 245C m 
relation to any other matter. 

It is proposed to amend the said section by substituting the existing clauses with new 
sub-sections (1) and (2) thereto. The proposed new sub-section (!) provides that where— 
(i) an order of settlement passed under sub-section (4) of section 245D provides for me 
imposition of a penalty on the person who makes the application under section 245C for 
settlement, on the ground of concealment of particulars of his income; or (ii) after the passing 
of an order of settlement under the said sub-section (4) in relation to a case, such person is 
convicted of any offence under Chapter XXII in relation to that case, or (iii) the case of such 
person was sent back to the Assessing Officer by the Settlement Commission on or before 
the 1st day of June, 2002, then, he shall not be entitled to apply for settlement under section 
245C in relation to any other matter. 

The proposed sub-section (2) provides that where a person has made an application 
under section 245C on or after the 1 st June, 2007 and if such application has been allowed to 
be proceeded with under sub-section (1) of section 245D, such person shall not be 
subsequently entitled to make an application under section 245C. 

These amendments will take effect from 1st June, 2007. 

Clause 62 ofthe Bill seeks to amend section 246A of the Income-tax Act which relates 
to appealable orders before the Commissioner (Appeals). 
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It is proposed to insert a new clause (hb) in sub-section (1) of the said section to 
provide that a person deemed to be an assessee in default for not collecting the whole or any 
part of tax or after collecting the tax, failing to pay the same, may appeal before the 
Commissioner (Appeals). 

It is further proposed to provide a reference to the order under section 271 AAA in sub¬ 
clause (B) of clause (j) of sub-section (1) of the said section, so as to also provide an appeal 
against the order imposing a penalty under section 271 AAA before the Commissioner 
(Appeals). This amendment is consequential in nature. 

It is also proposed to insert a new sub-section (IB) to provide that an appeal filed by 
an assessee in default against an order made under sub-section (6 A) of section 206C on or 
after 1st day of April, 2007 but before 1st day of June, 2007 shall be deemed to have been filed 
before the Commissioner (Appeals). 

These amendments will take effect from 1 st June, 2007. 

Clause 63 of the Bill seeks to substitute Section 248 of the Income-tax Act relating to 
provision of appeal by a person denying liability to deduct tax. 

The provisions of section 248 lay down that where any person has deducted and paid 
tax in accordance with the provisions of sections 195 and 200 in respect of any sum chargeable 
under this Act, other than interest and who denies his liability to make such deductions, may 
make an appeal to the Commissioner (Appeals) to be declared not liable to make such 
deductions. In such situation, claim of refund of tax deducted and paid, may be, by deductee 
as well as deductor. 

It is proposed to substitute section 248 so as to provide that where under an agreement 
or other arrangement, the tax deductible on any income, other than interest, under section 
195 is to be borne by the person by whom the income is payable, and such person having 
paid such tax to the credit of the Central Government, claims that no tax was required to be 
deducted on such income, he may appeal to the Commissioner (Appeals) for a declaration 
that no tax was deductible on such income. 

It is therefore proposed to amend clause (a) of sub-section (2) of section 249 providing 
that where the appeal is under section 248, the prescribed time shall be counted from the date 
of payment of tax. 

This amendment is consequential in nature and will take effect from 1 st June, 2007. 

Clause 64 of the Bill seeks to amend section 249 of the Income-tax Act relating to form 
of appeal and limitation. 

Sub-section (2) of section 249 provides for the dates from which thirty days for filing 
appeal shall be counted indifferent situations. The provisions of clause (a) of sub-section (2) 
provide that where the appeal relates to any tax deducted under sub-section (1) of section 
195, thirty days for filing appeal shall be counted from the date of payment of the tax. 

The provisions of section 248 lay down that where any person has deducted and paid 
tax in accordance with the provisions of sections 195 and 200 in respect of any sum chargeable 
under this Act, other than interest and who denies his liability to make such deductions, may 
make an appeal to the Commissioner (Appeals) to be declared not liable to make such 
deductions, In such situation, claim of refund of tax deducted and paid, may be, by deductee 
as well as deductor. 

It also proposes to substitute section 248 of the Income-tax Act providing for an 
appeal by a person referred to in section 195 A, who is required to pay the tax in India on 
income of the non-resident under ‘net of tax’ arrangement be allowed to file an appeal to the 
Commissioner (Appeals) under section 248, denying liability to pay tax. 

It is therefore proposed to amend clause (a) of sub-section (2) of section 249 providing 
that where the appeal is under section 248, the prescribed time shall be counted from the date 
of payment of tax. 
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This amendment is consequential in nature and will take effect from 1st June, 2007. 

Clause 65 of the Bill seeks to amend 253 of the Income-tax Act which relates to appeals 
to the Appellate Tribunal. 

Clause (c) of sub-section (1) of the said section provides that an appeal lies to the 
Appellate Tribunal against the orders passed by the Commissioner of Income-tax under 
sections 12AA, 263,271,272A or an order passed by him under section 154 amending his 
order under section 263 or an order passed by a Chief Commissioner or a Director General or 
a Director under section 272A. 

It is proposed to amend the said clause so as to include appeals against the orders 
passed by the Commissioner under clause (vi) of sub-section (5) of section 80G, relating to 
approval of institutions or funds. 

This amendment will take effect from the 1 st of June, 2007. 

Clause 66 of the Bill seeks to amend section 254 of the Income-tax Act relating to 
orders of Appellate Tribunal. 

The first proviso to sub-section (2 A) of the said section proyides that where an order 
of stay is made in any proceedings relating to an appeal filed under sub-section (1) of section 
253, the Appellate Tribunal shall dispose of the appeal within a period of one hundred and 
eighty days from the date of such order. In the second proviso to the said sub-section (2 A), 
it is provided that if such appeal is not so disposed of within the period specified in the first 
proviso, the stay order shall stand vacated after the expiry of the said period. 

It is proposed to amend the said sub-section so as to provide that the Appellate 
Tribunal may, on an application made by the assessee and after considering the merits of the 
application, pass an order of stay in any proceedings relating to an appeal filed under sub¬ 
section (1) of section 253, for a period not exceeding one hundred and eighty days from the 
date of such order and the Appellate Tribunal shall dispose of the appeal within the said 
period of stay specified in that order. It is further proposed to provide that if such appeal is 
not so disposed of within the period bf stay specified in the order of stay, the Appellate 
Tribunal may, on an application made in this behalf by the assessee and on being satisfied 
that the delay in disposing of the said appeal is not attributable to the assessee, extend the 
period of stay, or pass an order of stay for a further period or periods as it thinks fit; but the 
aggregate of the period originally allowed and the period or periods so extended or allowed 
shall not, in any case, exceed three hundred and sixty-five days and the Appellate Tribunal 
shall dispose of the said appeal within the period of stay so extended or allowed. 

It is also proposed to provide that if the appeal is not so disposed of within the period 
of stay initially allowed or the period or periods of stay subsequently extended or allowed,, 
the order of stay shall stand vacated after the expiry of such period or periods. 

This amendment will take effect from the 1st June, 2007. 

Clause 67 ofthe Bill seeks to amend section 271 of the Income-tax Act which relates to 
penalties imposable for failure to furnish returns, comply with notices, concealment of 
income, etc. 

The provisions of clause (b) of Explanation 4 to sub-section (1) of the said section 
provide that in a case to which Explanation 3 to the said sub-section (1) applies, the amount 
of tax sought to be evaded shall mean the tax on the total income assessed. 

It is proposed to amend the said Explanation 4 so as to provide that in a case to which 
said Explanation 3 applies, in which the amount of tax sought to be evaded shall mean the tax 
on the total income assessed as reduced by the amount of advance tax, tax deducted at 
source, tax collected at source and self assessment tax paid before the issue of notice under 
sub-section (1) of section 142 or section^ 14*. 
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This amendment will take effect retrospectively from 1 st April, 2003 and will, accordingly, 
apply in relation to the assessment year 2003-2004 and subsequent years. 

The provisions of Explanation 5 to sub-section (1) of section 271 provide that, where 
in the course of a search initiated under section 132, the assessee is found to be the owner of 
any money, bullion, jewellery or other valuable article or thing (referred to as assets in this 
Explanation) and the assessee claims that such assets have been acquired by him by 
utilizing (wholly or in part) his income — (i) for any previous year which has ended before the 
date of the search, but the return of income for such year has not been furnished before the 
said date or, where such return has been furnished before the said date, such income has not 
been declared therein; or (ii) for any previous year which is to end on or after the date of the 
search, then, notwithstanding that such income is declared by him in any return of income 
furnished on or after the date of the search, he shall, for the purposes of imposition of a 
penalty under clause (c) of sub-section (!) of section 271, be deemed to have concealed the 
particulars of his income or furnished inaccurate particulars of such income. However, penalty 
shall not be levied if certain conditions prescribed therein are fulfilled. 

It is proposed to amend said Explanation 5 so as to provide that provisions of said 
Explanation shall be applicable only in a case where search under section 132 was initiated 
before 1st June, 2007. 

This amendment will take effect from i st June, 2007. 

It is further proposed to insert a new Explanation 5 A to sub-section (1) of section 271 
so as to provide that where in the course of a search initiated under section 132 on or after the 
1st day of June, 2007, the assessee is found to be the owner of,—(i) any money, bullion,. 
jewellery or other valuable article or thing (hereafter in this Explanation referred to as 
assets) and the assessee claims that such assets have been acquired by him by utilizing 
(wholly or in part) his income for any previous year; or (ii) any income based on any entry in 
any books of account or other documents or transactions and claims that such entry in the 
books of account or other documents or transactions represents his income (wholly or in 
part) for any previous year; which has ended before the date of the search and the due date 
for filing the return of income for such year has expired and the assessee has not filed the 
return, then, notwithstanding that such income is declared by him in any return of income 
furnished on or after the date of the search, he shall, for the purposes of imposition of a 
penalty under clause (c) of sub-section (1) of this section, be deemed to have concealed the 
particulars of his income or furnished inaccurate particulars of such income. 

This amendment will take effect from 1 st June, 2007. 

Clause 68 of the Bill seeks to insert a new section 271 AAA in the Income-tax Act which 
relates to penalty in certain cases. 

It is proposed to provide in the said new section that, in a case where search has been 
initiated under section 132 on or after 1st June, 2007, the assessee shall be liable to pay by 
way of penalty, in addition to tax, if any, payable by him, a sum computed at the rate often per 
cent, of the undisclosed income of the specified previous year. However, provisions of this 
section shall not be applicable if the assessee — (i) in a statement admits the undisclosed 
income and specifies the manner in which such income has been derived; under sub-section 
(4) of section 132 in the course of the search, (ii) substantiates the manner in which the 
undisclosed income was derived; and (iii) pays the tax, together with interest, if any, in 
respect of the undisclosed income. It is further proposed to provide that No penalty under 
the provisions of clause (c) of sub-section (1) of section 271 shall be imposed upon the 
assessee in respect of the undisclosed income referred to in sub-section (1). It is also proposed 
to provide that the provisions of section 274 and section 275 shall, so far as may be, apply in 
relation to the penalty leviable under the proposed new section. 

It is further proposed to insert Explanation to the said section so as to clarify that 
undisclosed income means — (i) any income of the specified previous years represented, 
either wholly or partly, by any money, bullion, jewellery or other valuable article or thing or 
any entry in the books of account or other documents or transactions is found in the course 
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of a search under section 132, which has not been recorded on or before the date of search 
in the books of account or other documents maintained in the normal course relating to such 
previous years; or which has otherwise not been disclosed to the Chief Commissioner or 
Commissioner before the date of the search; or (ii) any income of the specified previous year 
represented, either wholly or partly, by any entry in respect of an expense recorded in the 
books of account or other documents maintained in the normal course relating to the specified 
previous year which is found to be false and would not have been found to be so had the 
search not been conducted. 

It is also proposed to clarify that specified previous year means the previous year— 

(i) which has ended before the date of search, but the date of filing the return of income under 
sub-section (1) of section 139 for such year has not expired before the date of search and the 
assessee has not furnished the return of income for the previous year before the said date; 
or (ii) in which search was conducted. 

The insertion of the new section will take effect from 1 st April, 2007 and will be applicable 
for assessment year 2007-2008 and subsequent assessment years in cases where search 
junder section 132 is initiated on or after 1 st June, 2007. 

Clause 69 of the Bill seeks to insert a new section 292C in the Income-tax Act relating 
to presumption as to assets, books of account, etc. 

It is proposed to insert a new section 292C in the Act so as to provide that where any 
books of account, other documents, money, bullion, jewellery or other valuable article or 
thing are or is found in the possession or control of any person in the course of a search, it 
may be presumed that — 

(i) such books of account, other documents, money, bullion, jewellery or other valuable 
article or thing belong or belongs to such person; 

(ii) the contents of such books of account and other documents are true; and 

(iii) the signature and every other part of such books of account and other documents 
which purport to be in the handwriting of any particular person or which may reasonably be 
assumed to have been singed by, or to be in the handwriting of, any particular person, are in 
that person’s handwriting, and in the case of a document stamped, executed or attested, that 
it was duly stamped and executed or attested by the person by whom it purports to have 
been so executed or attested. 

This amendment will take effect retrospectively from 1 st October, 1975. 


Clause 70 of the Bill seeks to amend section 295 of the Income-tax Act which relates to 
power of the Board to make rules. 

It is proposed to insert new clauses (eeba) and (eebb) in sub-section (2) of said section 
which are consequent to insertion of sections 139C and 139D giving certain rule making 
powers to the Board. 

The amendment will take retrospective effect from 1 st June, 2006. 


Clause 71 of the Bill seeks to amend section 296 of the Income-tax Act relating to rules 
and certain notifications to be placed before 


The provisions of section 296 provide, 
sub-clause (iv) of clause (23 C) of section 10 ^ 
within a specified period. 


Parliament. 

inter alia , that every notification issued under 
tas to be laid before each House of Parliament 


Clause 6 of the Bill, inter alia, propose 
section 10 so as to allow exemption with effe 
institution referred to therein, as may be ap 
notification shall be issued by the Central Go^' 


s to amend sub-clause (iv) of clause (23 C) of 
( t from the 1st day of June, 2007 to any fund or 
if roved by the prescribed authority. Hence, no 
'emment on or after the 1 st day of June, 2007. 


150 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II— 


It is proposed to amend section 296 so as to provide that every such notification 
issued before the 1st day of June, 2007 under sub-clause (iv) of clause (23 C) of section 10 has 
to be placed before each House of Parliament within the specified period. This amendment 
is consequential in nature. This amendment will take effect from the 1 st day of June, 2007. 

Clause 72 of the Bill seeks to amend Second Schedule to the Income-tax Act which 
relates to procedure for recovery of tax. Rule 60 provides for application to set aside sale of 
immovable property on deposit. Sub-rule (1) of the said rule 60 provides that the defaulter, or 
any person whose interests are affected by the sale, may, at any time within thirty days from 
the date of the sale apply to the Tax Recovery Officer to set aside the sale. Clause (a) of the 
said sub-rule (1) provides that such application can be made by the defaulter to the Tax 
Recovery Officer on his depositing the amount specified in the proclamation of sale for the 
recovery of which the sale was ordered, with interest on such amount at the rate of fifteen per 
cent, per annum, calculated from the date of the proclamation of sale to the date when 
deposit is made. 

It is proposed to amend the said clause (a) so as to provide that the interest shall be 
chargeable at the rate of one and one-fourth per cent, for every month or part of a month 
instead of fifteen per cent, per annum. 

Rule 68A of the said schedule provides for acceptance of property in satisfaction of 
amount due from the defaulter. Sub-rule (3) of the said rule provides that the amount by 
which the price of the property agreed upon under sub-rule (1) of the said rule between the 
Assessing Officer and the defaulter exceeds the amount due to the defaulter, such excess 
amountis to be paid by the Assessing Officer to the defaulter within a period of three months 
from the date of delivery of possession of the property to the Assessing officer. Where the 
Assessing Officer fails to pay such amount within the said period, the Central Government is 
required to pay simple interest at the rate of six per cent, per annum to the defaulter on such 
excess amount, for the period commencing on expiry of three months from the date of 
delivery of possession of the property and ending with the date of payment of the amount 
that was remaining unpaid. 

It is proposed to amend the said sub-rule (3) so as to provide that interest shall be paid 
at the rate of one-half per cent, for every month or part of a month instead of six per cent, per 
annum. 

These amendments will take effect from the 1 st April, 2008. 

Clause 73 of the Bill seeks to amend Part A of the Fourth Schedule to the Income-tax 
Act which relates to the recognised provident funds. 

Rule 3 in Part A of the Fourth Schedule provides that the Chief Commissioner or 
Commissioner may accord recognition to any provident fund which in his opinion satisfies 
the conditions prescribed in rule 4 and the rules made by the Board in this behalf. 

The proviso to sub-rule (1) of the said rule 3 provides that in a case where recognition 
has been accorded to any provident fund on or before 31st March, 2006, and such provident 
fund does not satisfy the conditions set out in clause (ea) of rule 4, and any other conditions 
which the Board may, by rules specify in this behalf, the recognition to such fund shall be 
withdrawn, if such fund does not satisfy such conditions on or before 31st March, 2007. 

It is proposed to amend the said proviso to sub-rule (1), so as to extend the said time 
limit by one more year i.e. up to 31 st March, 2008. 

It is also proposed to insert another proviso to sub-rule (1) so as to provide that 
nothing contained in the first proviso shall apply to the provident fund of an establishment 
in respect of which a notification has been issued by the Central Government under sub¬ 
section (2) of section 16 of the Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952. 
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Rule 4 of the said schedule sets out the conditions, which a fund is required to satisfy 
for receiving and retaining recognition. Clause (ea) of the said rule 4 provides that the fund 
shall be of an establishment to which the provisions of sub-section (3) or sub-section (4) of 
section 1 of the said Employees’ Provident Funds and Miscellaneous Provisions Act are 
applicable and such establishment has been exempted under section 17 of the said Act from 
the operation of all or any of the provisions of any scheme referred to in that section. 

Since the provisions of the said clause (ea) are hot very clear, it is proposed to substitute 
the said clause so as to provide that the fund shall be a fund of an establishment to which the 
provisions of sub-section (3) of section I of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 apply or of an establishment which has been notified by 
the Central Provident Fund Commissioner under sub-section (4) of section 1 of the said Act, 
and such establishment shall obtain exemption under section 17 of the said Act from the 
operation of all or any of the provisions of any scheme referred to in that section. 

This amendment will take effect retrospectively from lstApril,2007 and will, accordingly, 
apply in relation to the assessment year 2007-2008 and subsequent years. 

Wealth-tax. 

Clause 74 of the Bill seeks to amend section 2 of the Wealth-tax Act which relates to 
definitions. 

Under the existing provisions of clause (ca) of the said section 2, it has been provided 
that “Assessing Officer” means the Deputy Commissioner of Income-tax or the Assistant 
Commissioner or the Income-tax Officer who is vested with the relevant jurisdiction by virtue 
of directions or orders issued under sub-section (1) or sub-section (2) of section 120 or any 
other provision of the Income-tax Act which apply for the purposes of wealth-tax under 
section 8 of the Wealth-tax Act and also the Joint Commissioner who is directed under clause 
(b) of sub-section (4) of the said section 120 to exercise or perform all or any of the powers 
and functions conferred on or assigned to the Assessing Officer under that Act. 

It is proposed to amend said clause (ca) so as to include Additional Commissioner in 
the definition of “Assessing Officer”. The proposed amendment is clarificatory in nature. 

This amendment will take effect retrospectively from 1 st June, 1994. 

It is further proposed to amend said clause (ca) so as to include Additional Director in 
the definition of “Assessing Officer”. The proposed amendment is also clarificatory in nature. 

This amendment will take effect retrospectively from 1 st October, 1996. 

Clause (ka) of the said section provides that India shall be deemed to include the 
Union territories of Dadra and Nagar Haveli, Goa, Daman and Diu, and Pondicherry. The said 
definition is as respects any period for the purposes of section 6 and as respects any period 
included in the year ending with the valuation date, for the purposes of making any 
assessment for the assessment year commencing on the 1st day of April, 1963, or for any 
subsequent year. 

The proposed amendment is to substitute the said clause with a new clause so as to 
provide that “India” means the territory of India as referred to in article 1 of the Constitution, 
its territorial waters, seabed and subsoil underlying such waters, continental shelf, exclusive 
economic zone or any other maritime zone as referred to in the Territorial Waters, Continental 
Shelf, Exclusive Economic Zone and other Maritime Zones Act, 1976, and the air space above 
its territory and territorial waters. 

This amendment will take effect retrospectively from 25th August, 1976. 

Clause 75 of the Bill seeks to amend section 22Aofthe Wealth-tax relating to definitions 
under chapter V-A. 
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Clause (b) ot the said section provides that the definition of‘case’ means any proceeding 
under Wealth-tax Act for the assessment or reassessment of any person in respect of any 
year or years, or by way of appeal or revision in connection with such assessment or 
reassessment, which may be pending before wealth-tax authority on the date on which an 
application under sub-section (1) of section 22C has been made. Where any appeal or 
application for revision has been preferred after the expiry of the period specified for the 
filing of such appeal or application for revision under this Act and which has not been 
admitted, such appeal or revision shall not be deemed to be a proceeding pending within the 
meaning of this clause. 

It is proposed to amend clause (b) of the said section so as to define case as any 
proceeding tor assessment under this Act, of any person in respect of any assessment year 
or assessment years which may be pending before an Assessing Officer on the date on 
which an application under sub-section (1) of section 22C is made. It has also been provided 
therein that— (i) a proceeding of assessment or reassessment under section 17; (ii) a 
proceeding of making fresh assessment in pursuance of an order under section 23 A or under 
section 24 or under sub-section (1) or sub-section (2) of section 25 setting aside or cancelling 
an assessment; (iii) a proceeding of assessment or reassessment which may be initiated on 
the basis of a search under section 37A or requisition under section 37B, shall not be a 
proceeding for assessment for purposes of this clause. It is further proposed to insert an 
explanation in the said clause (b) so as to clarify that for the purposes of the said clause (i) a 
proceeding of assessment or reassessment referred to in clause (i) of the proviso shall, in a 
case where a notice under sectioii 17 is not issued on the basis of search under section 37A 
or requisition under section 37B, be deemed to have commenced from the date on which 
notice under section 17 is issued; (ii) a proceeding of making fresh assessment referred to in 
clause (ii) of the proviso shail be deemed to have commenced from the date on which the 
order under section 23 A or section 24 or under sub-section (1) or sub-section (2) of section 
25, setting aside or cancelling an assessment was passed; (iii) a proceeding of assessment or 
reassessment referred to in clause (iii) of the proviso shall be deemed to have commenced on 
the date of initiation of .the search under section 37A or making of requisition under section 
37B; (iv) a proceeding of assessment for an assessment year, other than the proceeding of 
assessment or reassessment referred to in clause (i) or clause (ii) or clause (iii) of the proviso 
shall be deemed to have commenced from the I st day of the assessment year and concluded 
on the date on which the assessment is made. 

Under the existing provisions of the clause (f) of the said section, ‘Vice-Chairman’ has 
been defined to mean a Vice-Chairman of the Settlement Commission. 

Sub-clause (b) of the said clause seeks to amend clause (g) of the said section so as to 
mean Vice-Chairman of the Settlement Commission and includes a Member who is senior 
amongst the Members of a Bench. 

These amendments will lake effect from 1 st June, 2007. 

Clause 76 of the Bill seeks to amend section 22C of the Wealth-tax Act relating to 
application for settlement of cases. 

Sub-section (1) of section 22C provides that an assessee may, at any stage of a case 
relating to him, make an application in such form and in such manner as may be prescribed, 
and containing a full and true disclosure of his wealth which has not been disclosed before 
the Assessing Officer, the manner in which such wealth has been derived, the additional 
amount of wealth-tax payable on such wealth and such other particulars as may be prescribed, 
to the Settlement Commission to have the case settled. It is provided therein that no such 
application shall be made unless the assessee has furnished the return of wealth which he is 
or was required to furnish under any of the provisions of this Act. 

Sub-clause (i) of the said clause seeks to substitute the proviso to the said sub-section 
(1) so as to provide that no such application shall be made unless such wealth-tax and the 
interest which would have been paid under the provisions of this Act had the wealth disclosed 



Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


153 


in the application been declared in the return of net wealth before the Assessing Officer on 
the date of application, has been paid on or before the date of making the application and the 
proof of such payment is attached with the application. 

Sub-section (1 A) of section 22C provides that for the purposes of sub-section (1) of 
this section and sub-sections (2A) to (2D) of section 22D, the additional amount ofwealth- 
tax payable in respect of the wealth disclosed in an application made under sub-section (1) of 
this section shall be the amount calculated in accordance with the provisions of sub-sections 
(lB)to(lD). 

Sub-clause (ii) of the said clause seeks to amend the said sub-section (1A), so as to 
omit reference to sub-section (2 A) to (2D) of section 22 D. 

Under the existing provisions of sub-section (IB) of section 22C, the manner of 
calculation of additional amount of wealth-tax payable in respect of the wealth disclosed in 
the application has been provided. Under the said sub-section, where the wealth disclosed 
in the application relates to only one previous year, then— (i) if the applicant has not 
furnished a return in respect of the net-wealth of that year, irrespective of whether an 
assessment has been made in respect of the net wealth of that year, then, except in a case 
covered by ciausb(iii), tax shall be calculated on the wealth disclosed in the application; (ii) 
if the applicant has furnished a return in respect of the net wealth of that year, irrespective of 
whether or not an assessment has been made in pursuance of such return, tax shall be 
calculated on the aggregate of the net wealth returned and the wealth disclosed in the 
application; (iii) if the proceeding pending before the wealth-tax authority is in the nature Of 
a proceeding for reassessment of the applicant under section 17 or by way of appeal or 
revision in connection with such reassessment, and the applicant has not furnished a return 
in respect of the net wealth of that year in the course of such proceeding for reassessment, 
tax shall be calculated on the aggregate of the net wealth as assessed in the earlier proceeding 
for assessment under section 16 or section 17 and the wealth disclosed in the application. 

Sub-clause (iii) of the said clause seeks to amend the said sub-section (IB) so as to 
provide that where the wealth disclosed in the application relates to only one previous year, 
then— (i) if the applicant has not furnished a return in respect of the net wealth of that year, 
then, tax shall be calculated on the wealth disclosed in the application as if such wealth were 
the net wealth; (ii) if the applicant has furnished a return in respect of the net wealth of that 
year, tax shall be calculated on the aggregate of the net wealth returned and the wealth 
disclosed in the application as if such aggregate were the net wealth. 

Under the existing provisions of sub-section (1C) of section 22C, the additional amount 
of wealth-tax payable in respect of the wealth disclosed in the application relating to the 
previous year referred to in sub-section (1B) shall be— (a) in a case referred to in clause (i) 
of that sub-section, the amount of tax calculated under that clause; (b) in a case referred to in 
clause (ii) of that sub-section, the amount of tax calculated under that clause as reduced by 
the amount of tax calculated on the net wealth returned for that year; (c) in a case referred to 
in clause (iii) of that sub-section, the amount of tax calculated under that clause as reduced 
by the amount of tax calculated on the net wealth assessed in the earlier proceeding for 
assessment under section 16 or section 17. 

Sub-clause (iv) of the said clause seeks to amend the said sub-section (1C) so as to 
omit clause (c) in the said sub-section. 

Sub-clause (v) of the said clause seeks to insert a new sub-section (4), so aS to provide 
that an assessee shall, on the date on which he makes an application under sub-section (1) 
to the Settlement Commission, also send a copy of such application to the Assessing Officer. 

These amendments will take effect from 1 st June, 2007. 

Clause 77 of the Bill seeks to amend section 22D of Wealth-tax Act relating to procedure 
on the receipt of application under section 22C. 
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Under the existing provision of sub-section (1) of section 22D, it is provided that on 
receipt of an application under section 22C, the Settlement Commission shall cal! for a report 
from the Commissioner and on the basis of the materials contained in such report and having 
regard to the nature and circumstances of the case or the complexity of the investigation 
involved therein, the Settlement Commission, shall, where it is possible, by order, reject the 
application or allow the application to be proceeded with within a period of one year from the 
end of the month in which such application was made under section 22C. It is provided 
therein that an application shall not be rejected under this sub-section unless an opportunity 
has been given to the applicant of being heard. It has also been provided that the Commissioner 
shall furnish the report within a period of forty-five days of the receipt of communication 
from the Settlement Commission in case of all applications made under section 22C on or 
after the date on which the Finance (No. 2) Act, 1991 receives the assent of the President and 
if the Commissioner fails to furnish the report within the said period, the Settlement 
Commission may make the order without such report. 

Sub-clause (i) of the said clause seeks to amend the said sub-section so as to provide 
that on receipt of an application under section 22C, the Settlement Commission shall, within 
seven days from the date of receipt of the application, issue a notice to the applicant to 
explain as to why the application made by him be allowed to be proceeded with, and on 
hearing the applicant, the Settlement Commission, shall, within a period of fourteen days 
from the date of the application, by an order in writing, reject the application or allow the 
application to be proceeded with. It is also proposed to provide that where no order has been 
passed within the aforesaid period by the Settlement Commission, the application shall be 
deemed to have been allowed to be proceeded with. 

Under the existing provisions of sub-sections (2A) of section 22D, it is provided that 
subject to the provisions of sub-section (2B), the assessee shall, within thirty-five days of 
the receipt of a copy of the order under sub-section (1) allowing the application to be 
proceeded with, pay the additional amount of wealth-tax payable on the wealth disclosed in 
the application and shall furnish proof of such payment to the Settlement Commission. 

The sub-clause (ii) of the said clause seeks to amend sub-section (2A) to provide that 
where an application was made under sub-section (1) of section 22C before the 1st day of 
June, 2007 but an order under the provisions of sub-section (1) of this section as they stood 
prior to their amendment by the Finance Act, 2007, has not been mad? before the 1 st day of 
June, 2007, such application shall be deemed to have been allowed to be proceeded with if 
the additional tax on the wealth disclosed in such application and the interest, is, paid on or 
before the 31st day of July, 2007. It is also proposed to insert an explanation in the said sub¬ 
section to provide that in respect of the applications referred to in this sub-section, the 31st 
day of July, 2007 shall, for the purposes of sub-section (1), be deemed to be the date of order 
of rejection or allowing the application to be proceeded with. 

Under the existing provisions of sub-section (2B) of section 22D, it is provided that if 
the Settlement Commission is satisfied, on an application made in this behalf by the assessee, 
that he is unable for good and sufficient reasons to pay the additional amount of wealth-tax 
referred to in sub-section (2 A) within the time specified in that sub-section, it may extend the 
time for payment of the amount which remains unpaid or allow payment thereof by instalments 
if the assessee furnishes adequate security for the payment thereof. 

The sub-clause (ii) of the said clause seeks to amend sub-section (2B) to provide that 
the Settlement Commission shall— (i) in respect of an application which is allowed to be 
proceeded with under sub-section (1),within thirty days from the date on which the application 
was made; or (ii) in respect of an application referred to in sub-section (2 A) which is deemed 
to have been allowed to be proceeded with under that sub-section, on or before the 7th day 
of August, 2007, call for a report from the Commissioner, and Commissioner shall furnish the 
report within a period of thirty days of the receipt of communication from the Settlement 
Commission. 
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Under the existing provisions of sub-section (2C) of section 22D it is provided that 
where the additional amount of wealth-tax is not paid within the time specified under sub¬ 
section (2A), then, whether or not the Settlement Commission has extended the time for 
payment of the amount which remains unpaid or has allowed payment thereof by instalments 
under sub-section (2B), the assessee shall be liable to pay simple interest at fifteen per cent, 
per annum on the amount remaining unpaid from the date of expiry of the period of thirty-five 
days referred to in sub-section (2 A). 

The sub-clause (ii) of the said clause seeks to amend sub-section (2C) to provide that 
where a report of the Commissioner called for under sub-section (2B) has befen furnished 
within the period specified in that sub-section, the Settlement Commission may, on the basis 
of the material contained in such report and within period of fifteen days of the receipt of the 
report, by an order in writing, declare the application in question as invalid, if necessary, and 
shall send the copy of such order to the applicant and the Commissioner. It is proposed to 
provide therein that an application shall not be declared invalid unless an opportunity has 
been given to the applicant of being heard. It is also proposed to provide that where the 
Commissioner has not furnished the report within the aforesaid period, the Settlement 
Commission shall proceed further in the matter without the report of the Commissioner, 

Under the existing provisions of sub-section (2D) of section 22D it is provided that 
where the additional amount of wealth-tax referred to in sub-section (2 A) is not paid by the 
assessee within the time specified under that sub-section or extended under sub-section 
(2B), as the case may be, the Settlement Commission may direct that the amount of wealth-tax 
remaining unpaid, together with any interest payable thereon under sub-section (2C), be 
recovered and any penalty for default in making payment of such additional amount may be 
imposed and recovered, in accordance with the provisions of Chapter VII, by the Assessing 
Officer having jurisdiction over the assessee. 

The sub-clause (ii) of the said clause seeks to amend sub-section (2D) to provide that 
where an application was made under sub-section (1) of section 22C before the 1st day of 
June, 2007 and an order under the provisions of sub-section (1) of this section as they stood 
prior to their amendment by the Finance Act, 2007 allowing the application to have been 
proceeded with has been passed before the 1st day of June, 2007 but an order under sub¬ 
section (4) was not passed before the 1st day of June, 2007, such application shall not be 
allowed to be further proceeded with if the additional tax on the wealth disclosed in such 
application and the interest, is, notwithstanding any extension of time .granted by the 
Settlement Commission, not paid on or before the 31st day of July, 2007. 

Under the existing provisions of sub-section (3) of section 22D it is provided that 
where an application is allowed to be proceeded with under sub-section (1), the Settlement 
Commission may call for the relevant records from the Commissioner and after examination of 
such records, if the Settlement Commission is of the opinion that any further enquiry or 
investigation in the matter is necessary, it may direct the Commissioner to make or cause to 
be made such further enquiry or investigation and furnish a report on the matters covered by 
the application and any other matter relating to the case. 

Sub-clause (iii) of the said clause seeks to amend sub-section (3) to provide that the 
Settlement Commission in respect of - (i) an application which has not been declared invalid 
under sub-section (2C); or (ii) an application referred to in sub-section (2D),which has been 
allowed to be further proceeded with under that sub-section, may call for the records from 
the Commissioner and after examination of such records, if the SettlementCommission is of 
the opinion that any further enquiry or investigation in the matter is necessary, it may direct 
the Commissioner to make or cause to be made such further enquiry or investigation and 
furnish a report on the matters covered by the application and any other matter relating to the 
case, and the Commissioner shall furnish the report within a period of ninety days of the 
receipt of communication from the Settlement Commission. It is also proposed to provide 
therein that where the Commissioner does not furnish his report within the aforesaid period, 
the Settlement Commission may proceed to pass an order under sub-section (4) without 
such report. 
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Under the existing provisions of sub-section (4) of section 22D it is provided that after 
examination of the records and the report of the Commissioner received under sub-section 
(1), and the report, if any, of the Commissioner received under sub-section (3), and after 
giving an opportunity to the applicant and to the Commissioner to be heard, either in person 
or through a representative duly authorised in this behalf, and after examining such further 
evidence as may be placed before it or obtained by it, the Settlement Commission may, in 
accordance with the provisions of this Act, pass such order as it thinks fit on the matters 
covered by the application and any other matter relating to the case not covered by the 

application, but referred to in the report of the Commissioner under sub-section (1) or sub¬ 
section (3). 

Sub-clause (iii) of the said clause seeks to amend sub-section (4) of the said section to 
provide that after examination of the record and the report of the Commissioner, if any 
furnished under - (i) sub-section (2B) or sub-section (3), or (ii) the provisions of sub-section 
(1) as they stood prior to their amendment by the Finance Act, 2007, and after giving an 
opportunity to the applicant and to the Commissioner to be heard, either in person or through 
a representative duly authorised in this behalf, and after examining such further evidence as 
may be placed before it or obtained by it, the settlement Commission may, in accordance with 
the provisions of this Act, pass such order as it thinks fit on the matters covered by the 
application and any other matter relating to the case not covered by the applicant, but 
referred to in the report of the Commissioner. 

Under the existing provisions of sub-section (4 A) of section 22 D it is provided that in 
every application allowed to be proceeded with under sub-section (1), the Settlement 
Commission shall, where it is possible, pass an order under sub-section (4) within a period of 
four years from the end of the financial year in which such application was allowed to be 
proceeded with. 

Sub-clause (iii) of the said clause seeks to amend sub-section (4 A) of the said section 
to provide that the Settlement Commission shall pass an order under sub-section (4) - (i) in 
respect of application referred to in sub-section (2 A) or sub-section (2D), on or before the 
31st day of March, 2008; (ii) in respect of an application made on or after 1st day of June, 
2007, within nine months from the end of the month in which the application was made. 

These amendments will take effect from 1 st June, 2007. 

Sub-section (6 A) of the said section provides for liability of the assessee to pay simple 
interest at fifteen per cent, per annum on the amount remaining unpaid. It is proposed to 
change the method of calculation of interest on a monthly basis. 

Sub-clause (iv) of the said clause seeks to provide that simple interest at the rate of one 
and one-fourth per cent, is to be calculated for every month or part of a month instead of 
fifteen per cent, per annum. 

This amendment will take effect from the 1 st day of Apirl, 2008. 

Clause 78 of the Bill seeks to amend section 22DD of the wealth-tax Act relating to 
power of the Settlement Commission to order provisional attachment to protect revenue. 

Under the existing provisions of sub-section (2) of section 22DD, it is provided that 
every provisional attachment made by the Settlement Commission under sub-section (1) 
shall cease to have effect after the expiry of a period of six months from the date of the order 
made under sub-section (1). It has also been provided therein that the Settlement Commission 
may, tor reasons to be recorded in writing, extend the aforesaid period by such further period 
or periods as it thinks fit, so, however, that the total period of extension shall not in any case 
exceed two years. 

It is proposed to amend the said sub-section so as to omit the condition that the total 
period of extension shall not in any case exceed two years. This amendment is of consequential 
in nature. 
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This amendment wilt take effect from 1 st June, 2007. 

Clause 79 of the Bill seeks to amend section 22E of the Wealth-tax Act relating to 
power of the Settlement Commission to reopen completed proceedings. 

Under the existing provisions of the said section, it is provided that if the Settlement 
Commission is of the opinion that, for the proper disposal of the case pending before it, it is 
necessary or expedient to reopen any proceeding connected with the case but which has 
been completed under this Act by any wealth-tax authority before the application under 
section 22C was made, it may, with the concurrence ofthe applicant, reopen such proceeding 
and pass such order thereof* as it thinks fit, as if the case in relation to which the application 
for settlement had been made by die applicant under that section covered such proceeding 
also. It has also been provided therein that no proceeding shall be reopened by the Settlement 
Commission under this section if the period between the end of the assessment year to 
which such a proceeding relates and the date of application for settlement under section 22C 
exceeds nine years. 

It is proposed to amend the said section so as to provide that the provisions of this 
section shall not be applicable in respect of a case, where an application is made on or after 
1st June, 2007. 

This amendment will take effect from 1 st June, 2007. 

Clause 80 ofthe Bill seeks to amend section 22F ofthe wealth-tax Act relating to power 
and procedure of the Settlement Commission. 

Under the existing provisions of sub-section (2) of section 245F, it is provided that 
where an application made under section 245C has been allowed to be proceeded with under 
section 245D, the Settlement Commission shall, until an order is passed under sub-section 
(4) of section 22D, have, subject to the provisions of sub-section (3) of that section, exclusive 
jurisdiction to exercise the powers and perform the functions of a wealth-tax authority under 
this Act in relation to the case. 

It is proposed to amend the said sub-section by inserting a proviso so as to provide 
that where an application has been made under section 22C on or after the 1 st day of June, 
2007, the Settlement Commission shall have such exclusive jurisdiction from the date on 
which the application was made. It also proposes to provide in the said sub-section that 
where- (i) an application made on or after the 1st day of June, 2007, is rejected under sub¬ 
section (1) of section 22D; or (i>) an application, is not allowed to be proceeded with under 
said sub-section (2A) of section 22D, or, as the case may be, is declared invalid under sub¬ 
section (2B) of that section; or (ii i) an application is not allowed to be further proceeded with 
under section (2D) of section 22D, the Settlement Commission, in respect of such application 
shall have such exclusive jurisdiction upto the date on which the application is rejected, or, 
not allowed to be proceeded with, or, declared in valid, or, not allowed to be further proceeded 
with as the case may be. 

This amendment will take effect from 1 st June, 2007. 

Clause 81 of the Bill seeks to amend section 22H of the Wealth-tax Act relating to 
power ofthe Settlement Commission to grant immunity from prosecution and penalty. 

Under the existing provisions of sub-section (1) of section 22H, it is provided that the 
Settlement Commission may, if it is satisfied that any person who made the application for 
settlement under section 22C has co-operated with the Settlement Commission in the 
proceedings before it and has made a full and true disclosure of his wealth and the manner in 
which such wealth has been derived, grant to such person, subject to such conditions as it 
may think fit to impose, immunity from prosecution for any offence under this Act or under 
the Indian Penal Code or under any other Central Act for the time being in force and also 
(either wholly or in part) from the imposition of any penalty under this Act, with respect to 
the case covered by the settlement. It has also been provided therein that no such immunity 
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shall be granted by the Settlement Commission in cases where the proceedings for the 
prosecution for any such offence have been instituted before the date of receipt of the 
application under section 22C. 

It is proposed to amend the said sub-section by inserting a second proviso so as to 
provide that the Settlement Commission shall not grant immunity from prosecution for any 
offence under the Indian Pena! Code or under any Central Act other than Income-tax Act and 
the Wealth-tax Act to a person who made an application for settlement under section 22C on 
or after the 1 st day of June, 2007. 

This amendment will take effect from 1st June, 2007, 

Clause 82 of the Bill seeks to insert a new section 22HA in the Wealth-tax Act relating 
to abatement of proceedings relating to the Settlement Commission. 

it is proposed to provide in sub-section (1) of the said section that where- (i) an 
application made under section 22C on or after 1 st day of June, 2007 has been rejected under 
sub-section (1) of section 22D; or (ii) an application made under section 22C has not been 
allowed to be further proceeded with under sub-section (2A) or under sub-section (2D) of 
section 22D; or (iii) an application made under section 22C has been declared as invalid 
under sub-section (2 C) of section 22D; or (iv) in respect of any other application made under 
section 22C, an order under sub-section (4) of section 22D has not been passed within the 
time specified under sub-section (4A) of section 22D, the proceedings before the Settlement 
Commission shall abate on the specified date. It also proposes to insert an explanation so as 
to clarify the meaning of “specified date”. For the purpose of this sub-section, “specified 
date” means- (a) in respect of an application referred to in clause (i), the day on which the 
application was rejected; (b) in respect of application referred to in clause (ii), the 31 st day of 
July, 2007; (c) in respect of application referred to in clause (iii), the last day of the month in 
which the application was declared invalided) in respect of application referred to in clause 
(iv), on the date on which the time limitation specified in sub-section (4A) expires. 

It is further proposed to provide in sub-section (2) of the new section, that where a 
proceeding before the Settlement Commission abates, the Assessing Officer shall dispose of 
the case in accordance with the provisions of this Act as if no application under section 22C 
had been made. 

It is also proposed to provide in sub-section (3) of the new section, that for the 
purposes of sub-section (2), the Assessing Officer shall be entitled to use all the material and 
other information produced by the assessee before the Settlement Commission or the results 
of the inquiry held or evidence recorded by the Settlement Commission in the course of the 
proceedings before it as if such materials, information, inquiry and evidence had been produced 
before the Assessing Officer or held or recorded by him in the course of the proceedings 
before him. 

It is also proposed to provide that in sub-section (4) of said section that for the 
purposes of the time-limit under sections 17A, 32 and 35 and for the purposes of payment of 
interest under section 34 A in a case referred to in sub-section (2), the period commencing on 
and from the date of the application to the Settlement Commission under section 22C and 
ending with “specified date” referred to in sub-section (1) shall be excluded. 

These amendments will take effect from l st June, 2007. 

It also seeks to insert a new section 22HAA in the Wealth-tax Act relating to credit for 
the tax paid in case of abatement of proceedings. 

It is proposed to provide in the said section that where an application made under 
section 22C is rejected under sub-section (1) of section 22D or is not allowed to be proceeded 
with under sub-section (2 A) of section 22 D or is declared invalid under sub-section (2C) of 
section 22D or has not been allowed to be further proceeded with under sub-section (2D) of 
section 22D or an order under sub-section (4) of section 22D has not been passed before the 
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time provided under sub-section (4 A) of section 22 D, the Assessing Officer shall, in making 
the assessment, or, as the case may be, completing the proceedings in accordance with the 
provisions of section 22 HA, allow the credit for the tax and interest paid before making the 
application or during the pendency of the case before the Settlement Commission. 

This amendment will take effect from 1 st June, 2007. 

Clause 83 of the Bill seeks to substitute section 22 K of the Wealth-tax Act relating to 
bar on subsequent application for settlement in certain cases. 

Under the existing provisions of the said section, it is provided that where- (i) an 
order of settlement passed under sub-section (4) of section 22D provides for the imposition 
of a penalty on the person who made the application under section 22C for settlement, on 
the ground of concealment of particulars of his wealth; or (ii) after the passing of an order 
of settlement under the said sub-section (4) in relation to a case, such person is convicted 
of any offence under Chapter VIII in relation to that case; or (iii) the case of such person is 
sent back to the Assessing Officer by the Settlement Commission under section 22HA, 
then, he shall not be entitled to apply for settlement under section 22C in relation to any 
other matter. 

It is proposed to amend the said section by substituting the existing clauses with new 
sub-sections (1) and (2) thereto. The proposed sub-section (1) provides that where- (i) an 
order of settlement passed under sub-section (4) of section 22D provides for the imposition 
of a penalty on the person who made the application under section 22C for settlement, on the 
ground of concealment of particulars of his wealth; or (ii) after the passing of an order of 
settlement under the said sub-section (4) in relation to a case, such person is convicted of 
any offence under Chapter VIII in relation to that case, or (iii) the case of such person was 
sent back to the Assessing Officer by the Settlement Commission on or before the 1 st day of 
June, 2002, then, he shall not be entitled to apply for settlement under section 22C in relation 
to any other matter. 

The proposed sub-section (2) provides that where a person has made an application 
under section 22C on or after the 1st June, 2007 and if such application has been allowed to 
be proceeded with under sub-section (1) of section 22D, such person shall not be subsequently 
entitled to make an application under section 22C. 

These amendments will take effect from I st June, 2007. 

Clause 84 of the Bill seeks to insert section 42D of the Wealth-tax Act relating to 
presumption as to assets, books of account, etc. 

It is proposed to insert a new section 42D in the Wealth-tax Act so as to provide that 
where any books of account or other documents, articles or things including money are 
found in the possession or control of any person in the course of a search, it may, in any 
proceeding under this Act, be presumed that— 

(i) such books of account or other documents, articles or things including money 
belong to such person; 

(ii) the contents of such books of account or other documents are true; and 

(iii) the signature and every other part of such books of account or other documents 
which purport to be in the handwriting of any particular person or which may reasonably be 
assumed to have been signed by, or to be in the handwriting of, any particular person, are in 
that person’s handwriting, and in the case of a document stamped, executed or attested, that 
it was duly stamped and executed or attested by the person by whom it purports to have 
been so executed or attested. 

This amendment will take effect retrospectively from 1 st October, 1975. 
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Customs 

Clause 85 seeks to amend clause (41) of section 2 of the Customs Act, 1962 so as to 
substitute the words, brackets and figures “sub-section (1) or sub-section (3) of section 14” 
for the words, brackets and figures “sub-section (1) of section 14”. The said amendment is of 
a consequential nature. The said clause shall come into force from such date as the Central 
Government may, by notification in the Official Gazette, appoint. 

Clause 86 ieeks to amend section 14 of the Customs Act, 1962 which relates to valuation 
of goods for the purposes of assessment. The existing sub-section (1) of section 14 is based 
on concept of the deemed value of goods, but sub-section (1A) of section 14 mandates that 
the price in respect of imported goods shall be determined in terms of the rules made in this 
behalf and the rules framed thereunder are based on the concept of “transaction value” as 
enshrined in the World Trade Organisation Valuation Agreement. Because of the inherent 
contradiction in the two concepts of “deemed value” and “transaction value”, practical 
difficulties are being faced in implementation of the valuation provisions of the Customs Act. 
There has been felt a need to substitute the concept of “deemed value” with the concept of 
“transaction value”. 

Accordingly, it is proposed to substitute section 14 of the said Act with a view to 
provide that the value of the imported goods and export goods shall be the transaction value 
of such goods, as determined in accordance with the rules made in this behalf. It is further 
proposed to provide that the transaction value in the case of imported goods specified in 
sub-section (1) shall include any amount that the buyer is liable to pay for costs and services, 
including commissions and brokerage, assists, engineering, design work, royalties and licence 
fees, costs of transportation to the place of importation, insurance, and handling charges. It 
is also proposed to provide that where there is no sale or the transaction value of the 
imported goods or export goods is not determinable, the value of such goods shall be 
determined in acc ordance with the rules made in this behalf. The said clause shall come into 
force from such date as the Central Government may, by notification in the Official Gazette, 
appoint. 

Clause 87 seeks to amend section 27 of the Customs Act, 1962 with a view to insert a 
proviso in sub-section (1) of the said section which explains the relevant date for the purpose 
of refund of duty in consequence of judgment, decree, order or direction of the appellate 
authority. Appellate Tribunal or any court. 

Clause 88 seeks to amend section 28E of the Customs Act, 1962 by inserting an 
Explanation in clause (c) relating to definition of‘applicant’ so as to clarify that in the ‘joint 
venture in India’ afleast one of the persons shall be a non-resident. 

Clause 89 seeks to amend sub-section (2) of section 75A of the Customs Act At 
present interest on erroneously paid drawback is chargeable at the rate fixed under section 
28AA from the date after the expiry of two months from the date of demand till the date of 
recovery. The amendment proposes to charge interest for the period beginning from the date 
of payment of drawback to the claimant up to the date of recovery of such drawback from the 
claimant at the rate fixed under section 28AB. The interest shall be payable not only in cases 
of erroneous payment but also where drawback paid is otherwise recoverable under the Act 
or the rules made thereunder. 

Clause 90 seeks to omit Chapter XA of the Customs Act, 1962 which deals with the 
special provisions relating to Special Economic Zones. The omission ofthe said Chapter was 
necessitated due to the enactment of the Special Economic Zones Act, 2005. 

Clause 91 seeks to amend section 127A of the Customs Act by substituting clause (b) 
thereof with a view to provide that applicant can file an application before the Settlement 
Commission only in respect ofthe cases pending before the adjudicating authority. It further 
provides that in respect of the case referred back by the Appellate Tribunal, Court or any 
other authority to the adjudicating authority for fresh adjudication the applicant shall not be 
entitled to file an application. 
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Clause 92 seeks to amend section 127B of the Customs Act with a view to substitute 
sub-sections (1) and (1 A) for the existing sub-section (1) so as to provide that the applicant 
shall be eligible to file an application in respect of the case in which he admits short levy on 
account of misclassification, under-valuation, inapplicability of exemption notification but 
not in respect of the goods not included in the Bill of entry or Shipping Bill, as the case may 
be. It further provides that while filing an application he shall deposit the additional amount 
of customs duty accepted by him along with the stipulated interest due thereon and it also 
proposes to enhance the minimum settlement amount from two lakh rupees to three lakh 
rupees. It also provides that in respect of an application filed before the 1st June, 2007, but 
pending issuance of an order by the Commission, the applicant pay die accepted duty by the 
30th of June, 2007, failing which the application shall be rejected. 

Clause 93 seeks to substitute section 127C of the Customs Act with a view to specify 
time limit at every stage for the disposal of the application filed before the Settlement 
Commission. It, inter alia, provides that in respect of an application filed on or before 31st 
May, 2007, the order shall be passed by 29th February, 2008 and in respect of the application 
made on or after 1st day of June, 2007, the order shall be passed within nine months of the 
application. It also provides that the amount of settlement ordered by the Commission shall 
in no case be less than duty -liability admitted by the applicant, it further provides that the 
settlement amount shall be paid within 30 days of the receipt of the order and no extension 
for payment of settlement amount shall be granted by the Commission. 

Clause 94 seeks to amend section 127E of the Customs Act with a view to insert a 
proviso to debar the Settlement Commission from re-opening the completed proceedings in 
respect of applications made on or the after 1st day of June, 2007.. 

Clause 95 seeks to amend section I27F of the Customs Act to make consequential 
changes in view of the amendments made in section 127C. 

Clause 96 seeks to amend section 127H of the Customs Act with a view to debar the 
Settlement Commission from granting the immunity from prosecution for any offence under 
Indian Penal code or any other Central Act for the time being in force other than Customs 
Act. It also provides that the Settlement Commission shall hot have the power to grant 
immunity from payment of interest as provided under this Act. It further provides that the 
applications pending before the Settlement commission on the 31 st day of May, 2007 shall be 
decided in accordance with the existing provision. 

Clause 97 seeks to amend section 127J of the Customs Act to make consequential 
changes in view of the amendments made in section 127C. 

Clause 98 seeks to amend section 127 K of the Customs Act to make consequential 
changes in view of the amendments made in section 127C. 

Clause 99 seeks to amend section 127L of the Customs Act with a view to provide that 
an applicant can apply for settlement only once during his lifetime so that the scheme of 
settlement is not treated as a permanent amnesty scheme by the tax evaders. It also provides 
that in respect of cases involving identical recurring issue, the applicant can file application 
for settlement provided that his earlier application is pending before the Settlement 
Commission. 

Clause 100 seeks to omit section 127MA of the Customs Act as it has outlived its 
utility with the passage of time. 

Clause 101 seeks to amend section 129 of the Customs Act, 1962 so as to insert a new 
sub-section (6) therein with a view to debar the President, Vice-President or other Member of 
the Customs, Excise and Service Tax Appellate Tribunal from appearing, acting or pleading 
before the said Tribunal on ceasing to hold office. 

Clause 102 seeks to amend section 129D of the Customs Act, so as to reduce the time 
available to Committee of Chief Commissioners and Commissioner to pass an order under 
sub-section (3), from one year to three months from the date of communication of the decision 
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or order of the adjudicating authority and also to reduce the time available under sub-section 
(4) for authorised officer to file appeal before the Appellate Tribunal or the Commissioner 
(Appeals), as the case may be, from three months to one month with a view to expedite Filing 
of appeal by the Central Government and to bring appeal period allowed to the Government 
at par with the period allowed to the assessee. 

Clause 103 seeks to amend section 135 of the Customs Act, 1962 which prescribes the 
extent of penalty in terms of imprisonment and fine in respect of offences relating to evasion 
of any duty and violation of prohibitions imposed under the Customs Act or any other law 
for the time being in force. 

It is proposed to amend section 135 so as to provide for penalty on the basis of value 
of goods and amount of the duty involved. It is proposed to provide the maximum punishment 
of seven years in respect of goods whose market price exceeds rupees one crore or cases 
involving duty evasion or fraudulent availing of drawback exceeding rupees thirty lakh. It is 
also proposed to amend section 135 to provide punishment for offences relating to prohibited 
goods. Further, the minimum punishment is proposed to be kept at one year in place of three 
years which could be relaxed by the court for reasons to be recorded in writing. 

Clause 104 seeks to amend sub-section (2) of section 156 of the Customs Act, 1962 
with a view to substitute clause (a) of sub-section (2) of the said section with new clauses (a) 
and (aa) so as to incorporate the rule making power with reference to the provisions of sub¬ 
section (1) and sub-section (3) of section 14 of the said Act. The said clause shall come into 
force from such date as the Central Government may, by notification in the Official Gazette, 
appoint. 

Customs tariff 

Clause 105 (i) seeks to amend the First Schedule to the Customs Tariff Act so as to,— 

(1) reduce ad valorem rate of customs duty or the ad valorem component of customs 
duty, as the case may be, in respect of goods falling under the following Chapters, headings, 
sub-headings or tariff items, namely:— 

Chapter 21 (2106 90), 22 (2207 10 and 2208), 25 (except 2510), 26 (2620 11 00,26201900, 
2620 30 10 and 2620 30 90), 27 (except 2701 12 00,2709 0000,2710,2711,2712,2713,2714,2715 
and 2716 00 00), 28 (except 2 814), 29 (except 2905 43 00 and 2905 44 00), 30 (except 3006 60), 31 
(except 3102 21 00,3102 50 00,3104 30 00,3105 2000,3105 3000,3105 40 00,31055100,3105 
59 00,3105 60 00 and 3105 90), 32,33 (except 3301 and 3302 10), 34,35 (3506 and 3507), 36,37, 
38 (except 3 809 1000,3818,3823 and 3 824 60), 39,40 (except 4001 10,4001 21 00,4001 2200, 
4001 29 and 4011 30 00), 41 (except 4101,4102 and 4103), 42,43 (4302,4303 and 4304), 44 
(except 4401,4402 and 4403), 45,46,47 (4707), 48,49 (except4902,4904 00 00 and 4905), 50 
(5004,5005,5006 and 5007), 51 (except 5101,5102,5103 and 5105 29 10), 52 (except 5201,5202 
and 5203 00 00), 53 (except 5301 and 5302), 54,55,56,57,58,59,60,61,62,63,64,65,66,67,68, 
69,70,71,72,73,74,75,76,78,79,80,81,82,83,84 (except 8407 21 00,8443 32 10,8443 32 20, 
8443 32 30,8443 32 40,8443 32 50, 8443 32 60,8443 32 90,8443 99 10,8443 99 20,8443 99 30, 
8443 9940,8443 99 5J, 8443 99 52,8443 9959,8456 90 10,846900 10,8470,8471,8473 21 00, 
8473 29 00,8473 30 and 8473 50 00), 85 (except 8517,8519 50 00,8523 52,8523 59 10,8523 8020, 
8525 60,8531 2000,8532,8533,8534 00 00,854040 00,8541,8542 31 00, 8542 32 00,8542 33 00, 
8542 90 00,8543 10 10,8543 70 11,8544 70 10 and 8544 70 90), 86,87(except 8703,871 0 0000 
and 8711), 88 (except 8802 20 00,8802 30 00,8802 40 00,8803 10 00,8803 20 00 and 8803 30 00), 
89,90 (except 9013 80 10,9013 90 10,9026,9027 20 00,9027 30,9027 50,9027 80,9030 40 00, 
9030 82 00 and 9031 41 00), 91,92,93,94,95,96,97 (except 9704), 98 (except 9803 00 00); 

(2) reduce the customs duty for preferential areas in respect of goods falling under the 
following Chapters, headings, sub-headings or tariff items, namely:— 

Chapter 29 (2917 37 00,293 3 7100,2936,2937,2939 41,2939 42 00,2939 43 00, 2939 

49 00,293 9 5100,2939 59 00 and 2941), 30 (3001,3002,3003 and 3004), 34 (3402 11,3402 

1200,3402 1300 and 3402 1900),38(3801 1000,3802 1000,3812 1000,3815 11 00 and 

381512). 


Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


163 


Sub-clause (ii) of the said clause also seeks to amend the Second Schedule to the 
Customs Tariff Act so as to,— 

(1) replace the ad valorem plus specific rate of customs duty on iron ores, all 

sorts, with specific rate of customs duty on iron ores and concentrates, all sorts; 

(2) replace the ad valorem rate of customs duty on specified chromite ores and 

concentrates with a specific rate on chromium ores and concentrates, all sorts. 

Excise 

Clause 106 seeks to amend sub-section (1) of section 3 ofthe Central Excise Act, 1944 
with a view to omit the provisions relating to ‘free trade zone’ which have become redundant 
due to enactment of the Special Economic Zones Act, 2005. It is also proposed to amend 
clause (iii) of Explanation 2 of said sub-section so as to substitute the meaning of‘Special 
Economic Zone’ in the manner as is assigned to it in clause (za) of section 2 of the Special 
Economic Zones Act, 2005. 

Clause 107 seeks to insert new sub-clause (ec) in clause (B) of Explanation to section 
11B ofthe Central Excise Act, with a view to define the relevant date for the purpose of refund 
of duty in consequence of judgment, decree, order or direction of appellate authority, Appellate 
Tribunal or any court. 

Clause 108 seeks to amend section 23 A ofthe Central Excise Act, 1944 by inserting an 
Explanation in clause (c) relating to definition of‘applicant’ so as to clarify that in the ‘joint 
venture in India’ at least one of the persons shall be a non-resident. 

Clause 109 seeks to amend section 31 of the Central Excise Act by substituting clause 
(c) thereof with a view to provide that applicant can file an application before the Settlement 
Commission only in respect of the case pending before the adjudicating authority. It further 
provides that assessee in respect of the case referred back by the Appellate Tribunal, Court 
or any other authority to the adjudicating authority for fresh adjudication the assessee shall 
not be entitled to file an application. 

Clause 110 seeks to amend section 32 A of the Central Excise Act with a view to insert 
a proviso so as to empower the Chairman to constitute a Bench consisting of three Members 
and the senior among the Members shall act as the presiding officer ofthe Bench, if the Vice- 
Chairman is not one ofthe Members. 

Clause 111 seeks to amend section 32E of the Central Excise Act with a view to substitute 
sub-sections (1) and (1 A) for the existing sub-section (1) so as to provide that the applicant 
shall be eligible to file an application in respect ofthe case in which he admits short levy on 
account of misclassification, under-valuation, inapplicability of exemption notification or 
CEN VAT credit but not in respect of the goods for which no proper record has been maintained 
by the assessee in his daily stock register. It further provides that while filing an application 
he shall deposit the additional amount of excise duty accepted by him along with the stipulated 
interest due thereon and it also proposes to enhance the minimum settlement amount from 
two lakh rupees to three lakh rupees. It also provides that in respect of an application filed 
before the 1 st June, 2007, but pending issuance of an order by the Commission, the applicant 
pay the accepted duty by the 30th of June, 2007, failing which the application shall be 
rejected. 

Clause 112 seeks to substitute section 32F of the Central Excise Act with a view to 
specify time limit at every stage for the disposal of the application filed before the Settlement 
Commission. It, inter alia, provides that in respect of an application filed on or before 31st 
May, 2007, the order shall be passed by 29th February, 2008 and in respect of the application 
made on or after 1st day of June, 2007, the order shall be passed within nine months of the 
application. It also provides that the amount of settlement ordered by the Commission shall 
in no case be less than duty liability admitted by the applicant. It further provides that the 
settlement amount shall be paid within 30 days of the receipt of the order and no extension 
for payment of settlement amount shall be granted by the Commission. 
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Clause 113 seeks to amend section 32H of the Central Excise Act with a view to insert 
a proviso to debar the Settlement Commission from re-opening the completed proceedings in 
respect of applications made on or after 1st day of June, 2007. 

Clause 114 seeks to amend section 32-1 with a view to make consequential changes in 
view of the amendments made in section 32F. 

Clause 115 seeks to amend section 32K of the Central Excise Act with a view to debar 
the Settlement Commission from granting the immunity from prosecution for any offence 
under Indian Penal Code or any Central Act for the time being in force other than Central 
Excise Act. It also provides that the Settlement Commission shall not have the power to grant 
immunity from payment of interest as provided under this Act. It further provides that the 
applications pending before the Settlement Commission on the 31st day of May, 2007 shall 
be decided in accordance with the existing provision. 

Clause 116 seeks to amend section 32M with a view to make consequential changes in 
view of the amendments made in section 32 F. 

Clause 117 seeks to amend section 32N with a view to make consequential changes in 
view of the amendments made in section 32 F. 

Clause 118 seeks to amend section 32-0 with a view to provide that an assessee can 
apply for settlement only once during his lifetime so that the scheme of settlement is not 
treated as a permanent amnesty scheme by the tax evaders. It also provides that in respect of 
cases involving identical recurring issue, the applicant can file application for settlement 
provided that his earlier application is pending before the Settlement Commission. 

Clause 119 seeks to omit section 32PA as it has outlived its utility with the passage of 

time. 

Clause 120 seeks to amend section 35E of the Central Excise Act so as to reduce the 
time available to Committee of Chief Commissioners and Commissioner to pass an order 
under sub-section (3), from one year to three months from the date of communication of the 
decision or order of the adjudicating authority and also to reduce the time available under 
sub-section (4) for authorised ofticer to file appeal before the Appellate Tribunal or the 
Commissioner (Appeals), as the case may be, from three months to one month with a view to 
expedite filing of appeal by the Central Government and to bring appeal period allowed to the 
Government at par with the period allowed to the assessee. 

Clause 121 seeks to amend section 35F of the Central Excise Act, 1944 so as to insert 
an Explanation therein with a view to widen the scope of expression “duty demanded” for 
the purpose of this section. The proposed amendment provides for inclusion of amount 
determined under section ! 1D; amount of erroneous CENVAT credit taken; amount payable 
under rule 57CC of Central Excise Rules, 1944; amount payable under rule 6 of CENVAT 
Credit Rules, 2001 or CENVAT Credit Rules, 2002 or CENVAT Credit Rules, 2004; interest 
payable under the provisions of this Act or the rules made thereunder; within the ambit of 
expression “duty demanded” in addition to the duty specified under section 3 of the said Act 
for the purpose of predeposit, pending appeal, under section 35F of the Act. 

Clause 122 seeks to amend sub-section {4) of section 37 of the Central Excise Act, 1944 
so as to reduce the penalty from ten thousand rupees to two thousand rupees to the 
manufacturer, producer or licensee for the reasons specified in the said sub-section. It also 
seeks to amend sub-section (5) of the said section so as to reduce the penalty from ten 
thousand rupees to two thousand rupees for possessing, transporting, removing, depositing, 
keeping, concealing, selling or purchasing any excisable goods which are liable to 
confiscation. 

Clause 123 seeks to amend the Third Schedule to the Central Excise Act so as to insert, 
omit or amend certain items and entries— 

(a) in Part I, with effect from 1 st March, 2007; and. 

(b) in Part II, from a date to be notified by the Central Government. 
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Excise tariff 

Clause 124 seeks to amend First Schedule to die Central Excise Tariff Act so as to 
enhance the duty on various types of cigarettes falling under Chapter 24, to enhance the 
tariff rate on certain types of Cements falling under Chapter 25 from Rs 400 per tonne to 
Rs. 600 per tonne, to prescribe the tariff rate on all tariff items which cover nylon fishnet 
fabrics, fishnet twine and fishnet in Chapters 54 and 56 at 12%, to modify die tariff rate on 
televisions, monitors, etc., of all types falling under Chapter 85, from 16% or Rs. 34,000/- 
whichever is higher to 16%, and to enhance the tariff rate on aeroplanes, helicopters, other 
aircrafts and their parts falling under Chapter 88 from Nil to 16%. 

Service tax 


Clause 125 of the Bill seeks to amend Chapter V of the Finance Act, 1994 relating to 
service tax in the following manner, namely:— 

Sub-clause (A) seeks to amend section 65, with effect from such date as the 
Central Government may, by notification in the Official Gazette, appoint, so as to,— 

(а) define the terms—design services, development and supply of content, 
renting of immovable property, telecommunication service; 

(б) specify the scope of the following taxable services — banking and 
other financial services, rent-a-cab scheme operator service, event management 
service, management, maintenance or repair service, management or business 
consultant’s service, mandap keeper's service, pandal or shamiana contractor’s 
service, consulting engineer’s service, manpower recruitment or supply service, 
sale of space or time for advertisement service, telecommunication service, mining 
service, renting of immovable property service, services provided in the execution 
of a works contract, development and supply of content service, asset 
management including portfolio management and all forms of fund management 
service, design services; 

Sub-clause ( B ) seeks to. substitute section 66, with effect from such date as the 
Central Government may, by notification in the Official Gazette, appoint, so as to 
specify the following services as taxable services: 

(a) telecommunication service, 

(b) mining service, 

(e) renting of immovable property service for use in the course or 
furtherance of business or commerce, 

{d) services provided in the execution of a works contract, excluding works 
contract in respect of roads, airports, railways, transport terminals, bridges, 
tunnels and dams, 

(e) development and supply of content service for use in telecommunication 
services, advertising agency services and on-line information and database 
access or retrieval services, 


( f ) asset management including portfolio management and all forms of 
fund management service, provided by any person (such service provided by a 
banking company or a financial institution including a non-banking financial 
company or any other body corporate or commercial concern is ajfeady specified 
as a taxable service) 


(#) design services; 


Sub-clause (C) seeks to amend sub-section (1) of section 70 so as to empower 
the Central Government to prescribe an amount to be paid by an assessee, if there is a 
delay in furnishing die prescribed return. 
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Sub-clause (D) seeks to amend section 83 so as to make applicable section I4AA 
and section 38A of the Central Excise Act, 1944 in relation to service tax. 

Sub-clause (E) seeks to amend section 86 with a view to— 

(i) insen sub-section (1A) to empower the Central Board of Excise and 
Customs constituted under the Central Boards of Revenue Act, 1963 (54 of 1963) 
to constitute Committees comprising two Chief Commissioners of Central Excise 
or two Commissioners of Central Excise; 

(ii) amend sub-section (2) to substitute the word ‘Board’ with the words 
“Committee of Chief Commissioners of Central Excise” for the purpose of giving 
direction to the Commissioner of Central Excise to file appeal to the Appellate 
Tribunal against the order passed by the Commissioner under section 73 or 
section 83 A or section 84; 

(iii) amend sub-section (2A) to substitute the word ‘Commissioner of 
Central Excise’ with the words “Committee of Commissioners of Central Excise” 
for the purpose of giving direction to any Central Excise Officer to file appeal to 
the Appellate Tribunal against the order passed by the Commissioner of Central 
Excise (Appeals) under section 85. 

Sub-clause (F) seeks to amend sub-section (2) of section 94 so as to empower 
the Central Government to make rules to prescribe the form, manner and frequency of 
the returns to be furnished and the late fee for delayed furnishing of return by the 
assessee under section 70 of the Finance Act, 1994. 

Sub-clause (G) seeks to amend section 95 so as to empower the Central 
Government to issue orders for removal of difficulty in case of implementing, classifying 
or assessing the value of any taxable service incorporated by the proposed legislation 
in this Chapter up to one year from the date of enactment of the Finance Bill, 2007. 

Sub-clause (H) seeks to amend section 96A by inserting an Explanation in 
clause (b) relating to definition of‘applicant’ so as to clarify that in the ‘joint venture 
in India’ at least one of the persons shall be a non-resident. 

Secondary and Higher Education Cess 

Clause 126 of the Bill provides for levy and collection of Secondary and Higher 
Education Cess as surcharge for purposes of the Union to finance secondary and higher 
education. The sums of money of the Secondary and Higher Education Cess levied under 
sub-section (1) of section 126 of Chapter VI may be utilised by the Central Government for 
the purposes of sub-section (2) of section 126 after due appropriation made by Parliament by 
law made in this behalf. 

Clause 127 of the Bill provides that the words and expressions used in Chapter VI and 
defined in the Central Excise Act, 1944, the Customs Act, 1962 or Chapter V of the Finance 
Act, 1994, shall have the meanings respectively assigned to them in those Acts or Chapter, 
as the case may be, 

Clause 128 of the Bill provides for Secondary and Higher Education Cess on excisable 
goods at the rate of one per cent., calculated on the aggregate of all duties of excise (including 
special duty of excise or any other duty of excise but excluding Education Cess and Secondary 
and Higher Education Cess on excisable goods) which are levied and collected by the 
Central Government in the Ministry of Finance (Department of Revenue), under the provisions 
of the Central Excise Act, 1944 or under any other law for the time being in force. 

Clause 129 of the Bill provides for Secondary and Higher Education Cess on imported 
goods at the rate of one per cent., calculated on the aggregate of duties of customs which are 
levied and collected by the Central Government in the Ministry of Finance (Department of 
Revenue) under section 12 of the Customs Act, 1962 and any sum chargeable on such goods 
under any other law for the time being in force, as an addition tp, and in the same manner as, 
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a duty of customs, but not including, (a) the additional duty, (b) the safeguard duty, (c) the 
countervailing duty, and (d) the antidumping duty referred to in sections 3(5), 8B and 8C, 9 
and 9Aof the Customs Tariff Act, 1975 respectively and the Education Cess and Secondary 
and Higher Education Cess on imported goods. 

Clause 130 of the Bill provides for Secondary and Higher Education Cess on taxable 
services at the rate of one per cent., calculated on the tax which is levied and collected under 
section 66 of the Finance Act, 1994. 

Clause 131 seeks to amend section 93 and section 94 of the Finance (No. 2) Act, 2004 
with a view also to exclude the proposed ‘Secondary and Higher Education Cess’ from the 
aggregate of all duties of excise and customs, respectively, as the bases for the purpose of 
calculating Education Cess. The proposed amendments are of consequential nature. 

Miscellaneous 

Clause 132 seeks to amend clause(i id) of sect ion 14 ofthe Central Sales Tax Act, 1956 
with a view to provide that the Aviation Turbine Fuel sold to an aircraft with a maximum take¬ 
off mass of less than forty thousand kilograms operated by scheduled airlines shall be 
included in the list of goods of special importance in inter-State trade or commerce, so as to 
rationalise this provision to cover all the similarly placed aircrafts, irrespective of whether 
they are Turbo-Prop or otherwise, with the object of improving air connectivity to remote 
parts of the country by restricting the rate of Sales Tax or Value Added Tax on Aviation 
Turbine Fuel sold to such small aircrafts. Further, it is proposed to provide an Explanation 
with a view to define the term “scheduled airlines”. 

Clause 133 seeks to amend the First Schedule to the Additional Duties of Excise 
(Goods of Special Importance) Act, 1957 so as to substitute the descriptions of goods related 
to tariff items 521120 50 and 5514 3012, to harmonize the same with the First Schedule to the 
Customs Tariff Act. 

Clause 134 seeks to amend section 94 in Chapter VII ofthe Finance Act, 2005, relating 
to Banking Cash Transaction Tax, which contains definitions for the purposes of the said 
Chapter. 

Clause (5) ofthe said section provides for the definition of the word “person”, which 
includes an office or establishment of the Central Government or the Government of a State. 
But there are various schemes ofthe Central Government and State Governments where 
payments by way of cash cannot be avoided. So, it is proposed to exclude the offices or 
establishments ofthe Central Government and Governments of States from the purview of 
definition of “person” in the Banking Cash Transaction Tax. 

Clause (8) ofthe said section defines ‘taxable banking transaction’. Item (i) of sub¬ 
clause (a) ofthe said clause (8) provides that ‘taxable banking transaction’ means a transaction, 
being withdrawal of cash (by whatever mode) on any single day from an account (other than 
a savings bank account) maintained with any scheduled bank, exceeding twenty-five 
thousand rupees, in case such withdrawal is from the account maintained by any individual 
or Hindu undivided family. Similarly, item (i) of sub-clause (b) of the said clause (8) provides 
that ‘taxable banking transaction’ means a transaction, being receipt of cash from any 
scheduled bank on any single day on encashment of one or more term deposits, whether on 
maturity or otherwise, from that bank, exceeding twenty-five thousand rupees, in case such 
term deposit or deposits are in the name of any individual or Hindu undivided family. It is 
proposed to enhance the existing limit of taxable banking transaction from the present twenty- 
five thousand rupees to fifty thousand rupees. 

These amendments will take effect from the 1st day of June, 2007. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 6 of the Bill seeks to amend section i 0 of the Income-tax Act relating to incomes 
not to be included in total income. 

Item (A) of sub-clause (e) of the said clause seeks to amend sub-clause (iv) of clause 
(23 C) of the said section so as to provide that any income received by any person on behalf 
of any other fund or institution established for charitable purposes which may be approved 
by the prescribed authority shall not be included in total income. 

Item (B) of the said sub-clause (e) seeks to amend sub-clause (v) of the said clause 
(23C) so as to provide that any income received.by any person on behalf of any trust or 
institution wholly for public religious purposes or wholly for public religious and charitable 
purposes which may be approved by the prescribed authority shall not be included in total 
income. 

It is proposed to empower the Board to prescribe the authority for the purposes of the 
said sub-clauses. 

Clause 13 of the Bill seeks to substitute sub-section (3) of section 40A of the Income- 
tax Act which relates to expenses or payments not deductible in certain circumstances. 

The proviso to the new sub section (3) provides that no disallowance shall be made 
and no payment shall be deemed to be the profits and gains of business or profession under 
this sub-section where any payment in a sum exceeding twenty thousand rupees is made 
otherwise than by an account payee cheque drawn on a bank or account payee bank draft in 
such cases and under such circumstances as may be prescribed. 

It is proposed to empower the Board to prescribe by rules the cases and the 
circumstances under which disallowance may not be made or the payment may not be 
deemed to be the profits and gains of business or profession. 

Clause 22 of the Bill seeks to amend section 80-IA of the Income-tax Act relating to 
deductions in respect of profits and gains from industrial undertakings or enterprises engaged 
in infrastructure development, etc. 

Item (C) of sub-clause (iii) of clause 22 seeks to insert a new clause (vi) in sub-section 
(4) of section 80-IA so as to provide conditions to be fulfilled by an undertaking carrying on 
the business of laying and operating a cross-country natural gas distribution network for 
claiming deduction under the said section. Sub-clause (b) of the proposed clause (vi) lays 
down a condition that the undertaking approved by the Petroleum and Natural Gas Regulatory 
Board and notified by the Central Government is eligible for claiming such deductions. 

Sub-clause (e) of the proposed clause (vi) provides that the undertaking should also 
fulfil any other condition that may be prescribed by the Board for claiming deductions under 
the said section. 

It is proposed to empower the Board to provide by rules additional conditions to be 
fulfilled by the undertaking for the purposes of claiming deductions under the said section. 

Clause 24 of the Bill seeks to insert a new section 80-ID in the Income-tax Act to 
provide for deduction in respect of profits and gains from business of hotels and convention 
centres in specified area. 

Clause (iv) of sub-section (3) of the said section provides that the assessee shall 
furnish along with the return of income audit report in such form and containing such 
particulars as may be prescribed. 
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It is proposed to empower the Board to prescribe by rules the form and particulars of 
audit report for the purposes of the said section. . 

Clause 31 of the Bill seeks to amend section 115WC of the Income-tax Act which 
relates to valuation of fringe benefits. It is proposed to insert a new clause (ba) in sub¬ 
section (1) of the said section so, as to provide that the valuation of the specified security or 
sweat equity shares is its fair market value as reduced by actual payment by or recovery from 
the employee. The explanation to the said clause defines the term “fair market value” to mean 
the value determined in accordance with the method as may be prescribed. 

It is proposed to empower the Board to prescribe by rules the method for determining 
the fair market value. 

Clause 36 ofthe Bill seeks to insert two new sections 139C and 139D in the Income-tax 
Act, Section 139C seeks to empower the Board to make rules for dispensing with furnishing 
of documents, etc., along with return. Section 139D seeks to empower the Board to make 
rules for the purposes of filing return in electronic form. 

Clause 37 of the Bill seeks to amend section 142 of the Income-tax Act relating to 
inquiry before assessment. 

Sub-clause (b) of clause 37 ofthe Bill seeks to insert a proviso in sub-section (2D) of 
the said section so as to provide that the expenses of any special audit directed by the 
Assessing Officer shall be determined by the Chief Commissioner or Commissioner in 
accordance with such guidelines as may be prescribed. 

It is proposed to empower the Board to make rules to provide guidelines for the 
purposes of determining such expenses. 

Clause 86 of the Bill seeks to substitute section 14 of the Customs Act relating to 
valuation of goods for purposes of assessment. 

Sub-section (1) ofthe proposed section empowers the Central Government to determine 
by rules the transaction value of the imported goods and export goods. Sub-section (3) of 
proposed section also empowers the Central Government to determine by rules, the value of 
such goods where there is no sale of imported goods or export goods or where the transaction 
value of the goods is not determinable. 

Clause 103 ofthe Bill seeks to substitute sub-section (1) of section 135 of the Customs 
Act relating to penalty for evasion of duty, etc. 

The proposed sub-section (1), inter alia, empowers the Central Government to specify 
by notification categories of prohibited goods, offence relating to which shall be punishable. 

Clause 125 ofthe Bill seeks to amend Chapter V ofthe Finance Act, 1994, relating to 
service tax. 

Sub-clause (C) ofthe said clause seeks to amend sub-section (1) of section 70 ofthe 
said Act relating to furnishing of returns. 

The proposed sub-section (1) of the said section additionally empowers the Central 
Government to prescribe amount of late fee not exceeding two thousand rupees, to be paid 
by an assessee, if there is a delay in furnishing return. 

Sub-clause (G) ofthe said clause seeks to insert a new sub-section (1D) in section 95 
of the said Act relating to removal of difficulties. 

The proposed sub-section empowers the Central Government to issue order for removal 
of any difficulty which may arise in implementing, classifying or assessing the value of any 
taxable service incorporated by the proposed legislation. The proviso to the said sub-section 
seeks to provide that any such order shall not be made beyond a period of one year from the 
date of the assent to the Bill. 
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Clauses 8, 12, 92 and 111 also empower the Central Government to make rules for 
certain matters. Delegation of the powers has already been provided under the existing 
respective provisions proposed to be substituted with new provisions by the said clauses. 

2. The matters in respect of which notifications may be issued or rules may be made in 
accordance with the aforesaid provisions of the Bill are matters of procedure and detail and 
it is not practicable to provide for the same in the Bill itself. 

3. The delegation of legislative power is, therefore, of a normal character. 



P.D.T. ACHARY 
Secretary-General. 
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